INDY OAK TOD METROPOLITAN DISTRICT
141 Union Boulevard, Suite 150
Lakewood, Colorado 80228-1898
Tel: 303-987-0835 « 800-741-3254
Fax: 303-987-2032
https://indyoaktodmd.colorado.gov/.

NOTICE OF SPECIAL MEETING AND AGENDA

Board of Directors: Office: Term/Expiration:
Jonnye Phifer President 2023/May 2023
Judson Connelly Treasurer 2022/May 2022
John Heikes Asst. Secretary 2023/May 2023
Kristen Miller Asst. Secretary 2023/May 2023
Raymond Gilmore Asst. Secretary 2022/May 2022
Peggy Ripko Secretary

DATE: May 17, 2021

TIME: 6:00 P.M.

PLACE: DUE TO CONCERNS REGARDING THE SPREAD OF THE CORONAVIRUS
(COVID-19) AND THE BENEFITS TO THE CONTROL OF THE SPREAD OF
THE VIRUS BY LIMITING IN-PERSON CONTACT, THIS DISTRICT
BOARD MEETING WILL BE HELD BY TELECONFERENCE ON ZOOM
WITHOUT ANY INDIVIDUALS (NEITHER DISTRICT REPRESENTATIVES
NOR THE GENERAL PUBLIC) ATTENDING IN PERSON. IF YOU WOULD
LIKE TO ATTEND THIS MEETING, PLEASE USE THE FOLLOWING LINK.
Please email Peggy Ripko if there are any issues (pripko@sdmsi.com)

Join Zoom Meeting
https://us02web.zoom.us/i/82077607169?pwd=c¢ittVidpY3A2elZPdGdPcUF0TO0xyZz09
Meeting ID: 820 7760 7169
Passcode: 991438
Call-In: 1-253-215-8782

L ADMINISTRATIVE MATTERS

A. Present Disclosures of Potential Conflicts of Interest and confirm quorum.

B. Approve Agenda, confirm location of the meeting and posting of meeting notice.

C. Review and consider approval of Minutes from the February 15, 2021 Special
Meeting (enclosure).



https://us02web.zoom.us/j/82077607169?pwd=eittVjdpY3A2elZPdGdPcUF0T0xyZz09
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II.

III.

IV.

D.

Consider authorizing interested Board Members to attend the 2021 Special District
Association’s Annual Conference in Keystone on September 14, 15 and 16, 2021.

PUBLIC COMMENTS

A.

FINANCIAL MATTERS

A. Approve/Ratify approval of the payment of claims for the period ending

, 2021 in the amount of $ (to be distributed).

B. Review unaudited financial statements for the period ending , 2021 (to
be distributed).

C. Review and consider approval of 2020 (draft audit — to be distributed) Audit and
authorize execution of Representations Letter (to be distributed).

D. Conduct Public Hearing to consider Amendment to 2020 Budget (if necessary) and
consider adoption of a Resolution to Amend the 2020 Budget.

E. Consider setting the date for a Public Hearing to adopt the 2021 Budget for October
18, 2021, at 6:00 P.M., to be held at Special District Management Services, Inc,
141 Union Boulevard, Suite 151, Lakewood, CO 80228 or virtually pending
COVID-109 restrictions.

LEGAL MATTERS

A. Discuss and consider adoption of Resolution No. 2021-05-01 Adopting the
Amended and Restated Design Guidelines and Rules and Regulations of Pearson
Grove (enclosure).

B. Discuss and consider adoption of Resolution No. 2021-05-02 Adopting the

Amended and Restated Design Guidelines and Rules and Regulations of Oak Street
Townhomes (enclosure).
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C.

Review and consider approval of the First Amendment to Resolution No. 2017-
12-11 Regarding Colorado Open Records Act Requests (enclosure).

OPERATIONS AND MAINTENANCE MATTERS

A.

Discuss and consider approval of proposal from Crush Disposal for trash and
recycling services and consider directing consultants to prepare a service agreement
with Crush Disposal for same.

Discuss and consider approval of proposal from Winzenburg Leff Purvis & Payne,
LLP to prepare Limited Amendment to the Covenants and Restrictions of Oak
Street Townhomes (enclosure).

Review and consider approval of Limited Amendment to Declaration for the Oak
Street Townhomes from Winzenburg Leff Purvis & Payne, LLP (to be distributed).

Discuss the snow plow damage.

Discuss the status of community sign for Pearson Grove.

Discuss the status of the rat mitigation.

Discuss vehicle thefts in the park.

1. Discuss and consider approval of installing street lights by the park.

COVENANT ENFORCEMENT / DESIGN REVIEW

A.

B.

Discuss status of landscape matters.

Update from Architectural Review Committee.
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C. Discuss appeal from 1158 Oak Circle regarding extension of the deck (enclosures).

VII. OTHER MATTERS

A.

VIII. ADJOURNMENT: THE NEXT REGULAR MEETING IS SCHEDULED FOR
AUGUST 16, 2021.
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MINUTES OF A SPECIAL MEETING OF
THE BOARD OF DIRECTORS OF THE
INDY OAK TOD METROPOLITAN DISTRICT
(THE “DISTRICT”)

HELD
FEBRUARY 15, 2021

A Special Meeting of the Board of Directors of the Indy Oak TOD Metropolitan
District (referred to hereafter as the “Board”) was convened on Monday,
February 15, 2021, at 6:00 p.m. Due to concerns regarding the spread of the
Coronavirus (COVID-19) and the benefits to the control of the spread of the virus
by limiting in-person contact, this District Board meeting was held by Zoom. The
meeting was open to the public via Zoom.

Directors in Attendance Were:
Jonnye Phifer

Judson Connelly

John Heikes

Kristen Miller

Raymond Gilmore

Also, In Attendance Were:
Peggy Ripko and Ryan Williams; Special District Management Services, Inc.
(“SDMS”)

Elisabeth A. Cortese, Esq; McGeady Becher P.C.
Diane Wheeler; Simmons & Wheeler, P.C. (for a portion of the meeting)

Todd Gearhart, Stephen Hough, Michelle Krumrey, Charlotte Salerna and
Chelsea; Residents

Attorney Cortese noted a quorum was present and discussed the requirements of
Colorado law to disclose any potential conflicts of interest or potential breaches
of fiduciary duty of the Board of Directors to the Secretary of State and to the
Board. The members of the Board were requested to disclose any potential
conflicts of interest with regard to any matters scheduled for discussion at this
meeting. Attorney Cortese noted for the record that no disclosures were made by
any members of the Board prior to this meeting as all Board members are
residents of the District.

02.15.21 Special INDYOAK
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Agenda: Ms. Ripko reviewed the proposed Agenda for the District's Special
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Meeting with the Board.

Following discussion, upon motion duly made by Director Phifer, seconded by
Director Gilmore and, upon vote, unanimously carried, the Agenda was
approved, as amended.

Meeting Location: The Board entered into a discussion regarding the
requirements of Section 32-1-903(1), C.R.S., concerning the location of the
District's Board meeting. Following discussion, upon motion duly made by
Director Phifer, seconded by Director Gilmore and, upon vote, unanimously
carried, the Board determined that due to concerns regarding the spread of
COVID-19 and the benefit to the control of the spread of the virus by limiting
in-person contact, the Board determined to conduct this meeting via
teleconference and encouraged public participation via Zoom. The Board noted
that notice of this meeting and teleconference number was duly posted and that
it had not received any objections to the meeting or any requests that the meeting
be changed by taxpaying electors within the District’s boundaries.

Designation of 24-Hour Posting Location: Following discussion, upon
motion duly made by Director Phifer, seconded by Director Gilmore, and upon
vote unanimously carried, the Board determined that notices of meetings of the
District Board required pursuant to Section 24-6-402(2)(c), C.R.S., shall be
posted at least 24 hours prior to each meeting on the District’s website at:
https://indyoaktodmd.colorado.gov/ or if posting on the website is unavailable,
notice will be posted at the following physical location within the District’s
boundaries on a post within the Boundaries of the District.

Minutes: The Board reviewed the Minutes of the October 19, 2020 Special
Meeting.

Following discussion, upon motion duly made by Director Phifer, seconded by
Director Gilmore and, upon vote, unanimously carried, the Board approved the
Minutes of the October 19, 2020 Special Meeting.

Trash Can Storage: Residents asked about the rule regarding trash can storage.
This was added to the Agenda to discuss further.

Claims: Ms. Wheeler discussed with the Board the payment of claims for the
period ending February 9, 2021, in the amount of $30,336.61.

02.15.21 Special INDYOAK
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Following discussion, upon motion duly made by Director Miller, seconded by
Director Heikes and, upon vote, unanimously carried, the Board ratified
approval of the payment of claims for the period ending February 9, 2021, in the
amount of $30,336.61.

Unaudited Financial Statements: Ms. Wheeler reviewed with the Board the
unaudited financial statements for the period ending December 31, 2020.

Following review and discussion, upon motion duly made by Director Phifer,
seconded by Director Heikes and, upon vote, unanimously carried, the Board
accepted the unaudited financial statements for the period ending December 31,
2020.

2020 Audit: The Board discussed the requirements for an audit.

Following review and discussion, upon motion duly made by Director Phifer,
seconded by Director Gilmore and, upon vote, unanimously carried, the Board
ratified the engagement of Wipfli LLP to perform the 2020 Audit, in an amount
not to exceed $5,000.

Expense Tracking: The Board inquired as to how capital expenditures and
operations and maintenance expenditures are reviewed and tracked. The District
Manager and District Accountant confirmed that each District expenditure is
reviewed prior to circulating for approval by the Board and is booked as either a
capital expenditure or an operations and maintenance expenditure.

Resolution No. 2021-02-01 Acknowledging and Adopting the Recorded

pg. 3

Covenants and Restrictions of Pearson Grove: The Board discussed
Resolution No. 2021-02-01 Acknowledging and Adopting the Recorded
Covenants and Restrictions of Pearson Grove.

Following review and discussion, upon motion duly made by Director Phifer,
seconded by Director Miller and, upon vote, unanimously carried, the Board
adopted Resolution No. 2021-02-01 Acknowledging and Adopting the Recorded
Covenants and Restrictions of Pearson Grove.

Resolution No. 2021-02-02 Adopting the Policies and Procedures Governing
the Enforcement of the Recorded Covenants and Restrictions of Pearson
Grove: The Board discussed Resolution No. 2021-02-02 Adopting the Policies
and Procedures Governing the Enforcement of the Recorded Covenants and
Restrictions of Pearson Grove.

02.15.21 Special INDYOAK
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Following review and discussion, upon motion duly made by Director Phifer,
seconded by Director Miller and, upon vote, unanimously carried, the Board
adopted Resolution No. 2021-02-02 Adopting the Policies and Procedures
Governing the Enforcement of the Recorded Covenants and Restrictions of
Pearson Grove.

Resolution Adopting the Amended and Restated Design Guidelines and
Rules and Regulations of Pearson Grove: The Board deferred discussion.

Resolution Adopting the Amended and Restated Design Guidelines and
Rules and Regulations of Oak Street Townhomes: The Board deferred
discussion.

Service Agreement between the District and Environmental Designs, Inc.

MAINTENANCE
MATTERS

COVENANT
ENFORCEMENT/
DESIGN REVIEW
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for Landscape Maintenance in 2021: The Board reviewed a Service
Agreement between the District and Environmental Designs, Inc. for Landscape
Maintenance in 2021.

Following discussion, upon motion duly made by Director Phifer and seconded
by Director Gilmore and, upon vote, unanimously carried, the Board approved
the Service Agreement between the District and Environmental Designs, Inc. for
Landscape Maintenance in 2021.

Proposals for Security Services: The Board reviewed proposals for security
services and determined to not proceed with engagement of a company to
provide security services.

Proposal from Terminix Commercial for Pest Control Services: The Board
reviewed a proposal from Terminix Commercial for pest control services.

Following discussion, upon motion duly made by Director Phifer and seconded
by Director Connelly and, upon vote, unanimously carried, the Board ratified
approval of the proposal from Terminix Commercial for pest control services
and authorized preparation and execution of Service Agreement regarding same.

Landscape Matters: Ms. Ripko provided an update to the Board regarding
ongoing landscape issues. It was noted a walk through will be scheduled in the
spring.

Architectural Review Committee: Mr. Williams provided an update to the
Board regarding the Architectural Review Committee.

02.15.21 Special INDYOAK
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Trash Can: The Board entered into discussion regarding the enforcement of
trash can storage as outlined in the covenants.

Following discussion, upon motion duly made by Director Phifer and seconded
by Director Miller and, upon vote, unanimously carried, the Board determined to

temporarily suspend imposing fines for trash cans left out pending a decision on
alternative options.

Ms. Ripko noted that the District website switched platforms and some items did
not transfer. She is working on fixing the issue.

There being no further business to come before the Board, upon motion duly
made, seconded and upon vote, unanimously carried, the meeting was adjourned.

Respectfully submitted,

By

Secretary for the Meeting

02.15.21 Special INDYOAK



RESOLUTION NO. 2021-02-01

RESOLUTION OF INDY OAK TOD METROPOLITAN DISTRICT
ACKNOWLEDGING AND ADOPTING THE RECORDED COVENANTS
AND RESTRICTIONS OF PEARSON GROVE

1 Indy Oak TOD Metropolitan District (the “District”) isaduly and regularly
created, established, organized, and existing metropolitan district, existing as such under and
pursuant to Title 32, Article 1 of the Colorado Revised Statutes, as amended (“C.R.S.”).

2. The District was organized, in part, to provide covenant enforcement and design
review services for the property within the boundaries of the District.

3. On November 14, 2019, the District adopted Resolution No. 2019-11-08
Acknowledging and Adopting the Covenants and Restrictions of Pearson Grove (the “Original
Resolution™).

4, At the time of the adoption of the Original Resolution, it was anticipated that
certain covenants and restrictions of Pearson Grove would be recorded upon the property and it
was the intent of the District to enforce the provisions of such covenants and restrictions of
Pearson Grove.

5. Century at Pearson Grove, LLC, a Colorado limited liability company (the
“Developer”), the master devel oper of the Pearson Grove project (the “Property”) has executed
the Covenants and Restrictions of Pearson Grove (the “Declaration”) for the Property recorded
in thereal property records of Jefferson County, State of Colorado, on April 27, 2020, at
Reception No. 2020045317, as the same may be amended and/or modified from time to time,
and which Declaration declares that the Property is and shall be subject to the Declaration and
shall be owned, held, transferred, conveyed, sold, leased, rented, hypothecated, encumbered,
used, occupied, maintained, altered and improved in accordance with and subject to the
covenants and use restrictions contained therein.

6. The Property islocated within the boundaries of the District.

7. The Declaration provides that Indy Oak TOD Metropolitan District shall enforce
each of the provisions provided therein.

8. Section 32-1-1004(8), C.R.S. authorizes Title 32 metropolitan districts to furnish
covenant enforcement and design review services within the district if the declaration, rules and
regulations, or similar document containing the covenants to be enforced for the area within the
metropolitan district named the district as the enforcement or design review entity.

9. The Declaration assigns to the District all duties, rights and obligations to enforce
the Declaration and to promul gate the Rules and Regulations with respect to real property within
the boundaries of the District that is subject to the Declaration.

10.  TheBoard of Directors of the District (the “Board”) wishesto re-confirm the
intent of the Origina Resolution and adopt the Declaration as an officia policy of the District

{00856155.D0CX v:1}
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and to acknowledge the duties, obligations and rights assigned to the District pursuant to such
Declaration.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
INDY OAK TOD METROPOLITAN DISTRICT, COUNTY OF JEFFERSON, COLORADO,
ASFOLLOWS:

1. The foregoing Recitals are incorporated into and made a substantive part of this
Resolution.

2. The Board hereby determinesthat it isin the best interests of the District and its
property owners and users for the District to accept the assignment of all duties, rights and
obligations under the Declaration and to provide the covenant enforcement and design review
services established thereby.

3. The Board hereby authorizes and directs the officers of the District and District
staff to take all actions necessary to execute the duties, rights and obligations assigned to the
District by the Declaration.

4, Judicia invalidation of any of the provisions of this Resolution or of any
paragraph, sentence, clause, phrase, or word hereof, or the application thereof in any given
circumstance, shall not affect the validity of the remainder of this Resolution, which shall be
given effect in accordance with the manifest intent hereof.

5. This Resolution shall be effective as of April 27, 2020, the date of recordation of
the Declaration in the Office of the Clerk and Recorder for Jefferson County, Colorado.

[SIGNATURE PAGE FOLLOWS]
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[SIGNATURE PAGE TO
RESOLUTION OF INDY OAK TOD METROPOLITAN DISTRICT
ACKNOWLEDGING AND ADOPTING THE RECORDED COVENANTS
AND RESTRICTIONS OF PEARSON GROVE]

APPROVED AND ADOPTED on February 15, 2021.

INDY OAK TOD METROPOLITAN
DISTRICT

By: %ﬂl%& )”/ufm

President

Attest:

Secretary

{00856155.D0CX v:1} 3
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R $188.00
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2020045317
04/27/2020 11:47:00 AM 36 Page(s)

When recorded return to: JEFFERSON COUNTY. Goicrado

Century at Pearson Grove, LLC

c/o Century Communities

8390 E. Crescent Parkway, Suite 650
Greenwood Village, CO 80111

Attn: Legal Dept.

COVENANTS AND RESTRICTIONS
OF PEARSON GROVE

THESE COVENANTS AND RESTRICTIONS OF PEARSON GROVE ("Covenants," as
hereinafter more fully defined) are made and entered into the date and year hereinafter set forth by
CENTURY AT PEARSON GROVE, LLC, a Colorado limited liability company ("Developer," as
hereinafter more fully defined).

WITNESSETH:

A. Developer is the owner of that certain real property in the City of Lakewood
("City"), County of Jefferson (County"), State of Colorado, which is described on Exhibit A,
attached hereto and incorporated herein by this reference ("Property," as hereinafter more fully
defined).

B. Developer desires to subject and place upon the Property certain covenants,
conditions, restrictions, easements, reservations, rights-of-way, obligations, liabilities and other
provisions.

C. These Covenants do not create a Common Interest Community, as defined by the
Colorado Common Interest Ownership Act at C.R.S. §38-33.3-103(8); therefore, these Covenants
shall not be governed by the Colorado Common Interest Ownership Act.

D, Pursuant to C.R.S. § 32-1-1004(8), and other provisions of Title 32 of C.R.S,, it is
the intention of the Developer to empower the Metropolitan District (as hereinafter defined) to
provide certain services to the residents of the Metropolitan District (collectively, the "Services," as
hereinafter more fully defined), which shall include covenant enforcement and design review
services, and which may also include, without limitation, trash collection and administrative
services related to potable water services.

E. Developer reserves the right to add additional real property to these Covenants by
recording an annexation document as more particularly described and set forth herein.

F. Pursuant to the service plan for the Metropolitan District (as hereinafter defined), as
amended (the “Service Plan”), the Metropolitan District may furnish covenant enforcement and
design review services and the Metropolitan District intends to exercise its powers to provide
covenant enforcement and design review services, as defined in C.R.S. Section 32-1-1004(8), for
the Property.

116610\00531\103189154.v5
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G. The board of directors of the Metropolitan District (the “Board”) has or will adopt a Z
resolution acknowledging its power to provide covenant enforcement, design review services and
potable water services pursuant to state statute, and authorizing the Metropolitan District to provide
covenant enforcement, design review services and administrative services related to potable water
services within the service area of the Metropolitan District using revenue derived from the areas in
which the services are to be furnished.

DECLARATION:

NOW, THEREFORE, Developer hereby declares that the Property shall be held, sold, and
conveyed, subject to the following covenants, conditions, restrictions, easements, architectural
guidelines, reservations, rights-of-way, obligations, liabilities, and other provisions, as set forth
herein.

GENERAL

A. Planned Community. Developer is the owner of those certain Lots (as hereinafter
defined) located in the County as more particularly described on Exhibit A attached hereto and by
this reference incorporated herein, which lots collectively constitute and are defined in these
Covenants as the "Property". Developer intends to develop the Property as a planned community
of attached single family residential homes and related uses. The name of the community to be
developed on the Property is "Pearson Grove” and the Property is located within the Pearson Grove
Subdivision, City of Lakewood, Jefferson County, Colorado. All of the Property is located within
the service area of the Indy Oak TOD Metropolitan District, a quasi-municipal corporation and
political subdivision of the State of Colorado. Because ownership of a Unit (as hereinafter defined)
does not obligate the owner to pay for real estate taxes, insurance premiums, maintenance, or
improvement of other real estate described in these Covenants, the Property is not and will not be a
"common interest community”, as defined in the Colorado Common Interest Ownership Act
("Act"), and therefore the Property and these Covenants are not subject to or required to comply
with the Act. Developer confirms its intention that the Act will not apply to the Property or these
Covenants.

B. Purposes of Covenants. These Covenants are executed (a) to further a common and
general plan for the development of the Property; (b) to protect and enhance the quality, value,
aesthetics, desirability and attractiveness of the Property; (c) to provide for and define certain duties,
powers and rights of the ARC (as hereinafter defined); (d) to define certain duties, powers and rights
of the Metropolitan District under these Covenants; and (e) to define certain duties, powers and
rights of Owners of Lots within the Property.

C. Declarations. Developer, for itself and its successors and assigns, hereby declares
that the Property, and all other real property that becomes subject to these Covenants in the manner
hereinafter provided from the date the same becomes subject to these Covenants, shall be owned,
held, transferred, conveyed, sold, leased, rented, hypothecated, encumbered, used, occupied,
maintained, altered and improved subject to the covenants, conditions, restrictions, limitations,

2
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reservations, exceptions, equitable servitudes and other provisions set forth in these Covenants. The 3
provisions of these Covenants run with the land and, until their expiration in accordance with the

terms hereof, shall bind, be a charge upon and inure to the mutual benefit of: (a) the Property and all

property that becomes part of the Property; (b) Developer and its successors and assigns; (c) the
Metropolitan District and its successors and assigns; and (d) all Persons having or acquiring any

right, title or interest in any portion of the Property or in any property that becomes part of the

Property, or any Improvement (as hereinafter defined) thereon, and their heirs, personal
representatives, successors or assigns. These Covenants will be recorded in the County.

D. Metropolitan District Authority. Developer, through these Covenants, grants
authority to the Metropolitan District to act on behalf of Developer for certain matters specifically
set forth in these Covenants, including implementing these Covenants, enforcing these Covenants,
providing design review services and providing administrative services related to potable water
services and trash service. Developer grants the Metropolitan District authority as provided herein
to adopt Rules and Regulations (as hereinafter defined), and Guidelines (as hereinafter defined)
pertaining to architectural and design review, each for the effective governance of the Property to
implements these Covenants. Developer grants to the Metropolitan District authority to review and
approve Improvements in compliance with the Guidelines and these Covenants and to enforce the
Guidelines. Developer grants to the Metropolitan District authority to appoint the ARC as provided
herein and to exercise all other powers necessary and proper to implement and enforce these
Covenants and provide design review services.

ARTICLE 1. DEFINITIONS

Section 1.1. ARC.

"ARC" means the architectural review committee which shall be appointed by the
Developer until conveyance of all of the Units to the first Owners thereof, other than the Developer
or any Builder or any other Person who acquires one or more Units for the purpose of constructing
at least one residence on each such Unit, and thereafter appointed by the Metropolitan District, all as
provided in Section 2.1 of these Covenants. The ARC shall review, consider and approve, or
disapprove, requests for architectural approval, as more fully provided in these Covenants.

Section 1.2. Builder.

"Builder" means any Person who: (i) acquires one or more parcels of the Property for the
purpose of constructing at least one residence on each such parcel for sale, and/or rental, to the
public, and/or (ii) acquires one or more parcels of the Property for sale to any Person fitting the
description in clause (i) above; and is designated as a "Builder" under these Covenants in a written
designation that is signed by the then-Developer and recorded in the office of the Clerk and
Recorder of the County.

Section 1.3. Consolidated.

“Consolidated” means The Consolidated Mutual Water Company, as more specifically
identified in Section 13.17.1 of these Covenants.

116610\005311103189154.v5
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Section 1.4. Consolidated Water Infrastructure.

“Consolidated Water Infrastructure” means that portion of the Water System owned,
operated and/or maintained by Consolidated, consisting of any and all portions of the water service
line (including but not limited to the main water lines, meters, fire hydrants, as well as related water
collection, storage, pipelines, conveyance and measurement facilities, wells, and pump stations,
storage and storage rights, ground and renewable water and water rights), through and including that
portion of the water service line from the water main through the meter pit to a point that is one foot
(1°) outside of the meter pit towards the unit side and/or the Metropolitan District side of a water
meter, but not including the District Water Infrastructure nor any private portion of the water service
lines, as may be more specifically identified in Consolidated’s rules and regulations, as the same
may be amended from time to time.

Section 1.5. Covenants.

"Covenants" means these Covenants and Restrictions of Pearson Grove, as amended and
supplemented from time to time. '

Section 1.6. Developer.

"Developer" means Century at Pearson Grove, LL.C, a Colorado limited liability company,
and/or any other Person to whom the Developer may assign one or more of the Developer's rights
under these Covenants (which will be the extent of the Developer's rights to which such assignee
succeeds); provided, that no assignment of any Developer rights is effective unless such assignment
is duly executed by the assignor Developer and recorded in the office of the Clerk and Recorder of
the County.

Section 1.7. District Water Infrastructure.

“District Water Infrastructure” means that portion of the Water System owned, operated
and/or maintained by the Metropolitan District, consisting of that portion of the public water service
line that commences at the point where the Consolidated Water Infrastructure terminates. The
District Water Infrastructure does not include any private portion of the water service lines and does
not include the Consolidated Water Infrastructure.

Section 1.8. Water System.
“Water System” means, collectively, the District Water Infrastructure and the Consolidated
Water Infrastructure. Additional information concerning the Water System may be included in

Rules and Regulations to be adopted by the Developer and/or Metropolitan District, as the same
may be amended from time to time.
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Section 1.9. Governing Documents. é

"Governing Documents" means these Covenants, any Guidelines (as hereinafter defined),
any Rules and Regulations (as hereinafter defined), any rules and regulations adopted by
Consolidated and any other documents now or hereafter adopted by or for the Metropolitan District
or ARC, as amended and supplemented.

Section 1.10. Improvements.

"Improvements” means all exterior improvements, structures, and any appurtenances
thereto or components thereof of every type or kind and all landscaping features, including but not
limited to buildings, outbuildings, swimming pools, hot tubs, satellite dishes, tennis courts, patios,
patio covers, awnings, solar collectors, painting or other finish materials on any visible structure,
additions, walkways, sprinkler systems, garages, driveways, dog runs, fences, basketball backboards
and hoops, swingsets and other play structures, screening walls, retaining walls, stairs, decks,
landscaping, hedges, windbreaks, plantings, trees, shrubs, flowers, vegetables, sod, gravel,
groundcover, exterior light fixtures, poles, signs, exterior tanks, exterior air conditioning, cooling,
heating and water softening equipment.

Section 1.11. Metropolitan District.

"Metropolitan District" means Indy Oak TOD Metropolitan District, and/or any other
metropolitan district(s), to which the then-Metropolitan District may transfer or assign any or all of
the rights and duties of the Metropolitan District under these Covenants. Each such assignment or
transfer, if any, will be effective upon recording in the County of a document of transfer or
assignment, duly executed by the then—Metropolitan District. In addition to the authority to provide
the Services (as defined in Section 1.15), the Metropolitan District has such other authority with
respect to the provision of services as may be permitted by the Special District Act, C.R.S. 32-1-101
et seq., including but not limited to the right to adopt rules and regulations, fees, rates, tolls,
penalties and charges, and undertake enforcement actions (but these Covenants do not limit in any
way the authority of the Metropolitan District under the statutes of the State of Colorado).

Section 1.12. Owner.

"Owner" means each fee simple title holder ot a Unit, including Developer, any Builder and
any other Person who owns a Unit, but does not include a Person having an interest in a Unit solely
as security for an obligation.

Section 1.13. Person.

"Person" means a natural person, a corporation, a limited liability company, a partnership, a
trust, a joint venture, an unincorporated association, or any other entity or any combination thereof,
and includes each Owner, the Developer, each Builder, the ARC, the Metropolitan District, and the
governing body of the Metropolitan District.

Section 1.14. Property.
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"Property"” means the real property described on Exhibit A attached hereto, as
supplemented and amended, and all other real property, if any, made subject to the terms and
provisions of these Covenants after the date hereof, and as the Developer, any Builder or Owner or
other person may now or hereafter subdivide or re-subdivide any portion thereof; provided,
however, that the "Property" does not include any real property that has been withdrawn as
provided in Section 5.10 hereof.

Section 1.15. Services.

"Services" means the services that the Metropolitan District is empowered to provide
pursuant to C.R.S. §32-1-1004, as amended, and other provisions of Title 32 of C.R.S., as amended,
including but not limited to covenant enforcement and design review.

Section 1.16. Unit or Lot.

"Unit" or “Lot” means each portion of the Property which is designated as a lot on a
recorded subdivision plat, including each residence (attached or detached) now or hereafter located
thereon.

ARTICLE 2. ARCHITECTURAL REVIEW
Section 2.1. Composition of ARC.

The ARC shall consist of three (3) or more natural Persons. The Developer has the authority to
appoint the ARC, and/or to delegate some or all architectural authority (as provided in Section 2.2
hereof), from the date of recording of these Covenants until the date of conveyance of all the Units
to the first Owners thereof other than: (i) the Developer; or (ii) any Builder; or (iii) any other Person
who acquires one or more Lots of the Property for the purpose of constructing at least one residence
on each such Lot. Subsequent to such date, the governing board of the Metropolitan District has the
authority to serve as or appoint members to the ARC and/or to delegate some or all architectural
authority (as provided in Section 2.2 hereof). The appointments of all then-current members of the
ARC who were appointed by the Developer will automatically terminate at such time as the
Developer's power to appoint members of the ARC expires (as provided earlier in this Section).

Section 2.2. Delegation of Some or All Architectural Authority.

The Person with the authority to appoint the ARC, as provided in the preceding Section 2.1,
has the right and authority to: (i) delegate, in writing, some or all architectural authority, to one or
more other Persons, including one or more management companies, metropolitan or other
district(s), such as by entering into intergovernmental agreement(s) or other document(s) or
agreement(s); and (ii) withdraw, in writing, any delegated authority.

Section 2.3. Architectural Review Requirements; Authority of the ARC.

2.3.1. No Improvements may be constructed, erected, placed, altered,
planted, applied, installed or modified, upon any Unit, and no Person shall disturb the
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subsurface of the land beneath the Unit unless said Improvements or plans for disturbance of 7
the subsurface are in full compliance with all provisions of the Governing Documents, and

unless such Improvements are approved in writing by the ARC. At least two (2) sets of
complete plans and specifications of proposed Improvements (said plans and specifications

to show exterior design, height, materials, color, and location of the Improvements, plotted
horizontally and vertically, location and size of driveways, location, size, and type of
landscaping, fencing, walls, windbreaks and grading plan, as well as such other materials

and information as may be required by the ARC), and a written description of any intended
disturbance of the subsurface of the land beneath the Unit is first submitted to the ARC for

review and consideration.

2.3.2. The ARC shall endeavor to exercise its judgment in an attempt to
provide for each proposed Improvement to generally harmonize with the existing
surroundings, residences, landscaping and structures. However, the ARC shall not review
or approve any proposed Improvements regarding whether the same complies with
governmental requirements. Rather, as provided in Section 2.3.3, below, the applicant is
also required to submit proposed Improvements to the applicable governmental entities for a
determination of compliance with governmental requirements. In its review of such plans,
specifications and other materials and information, the ARC may require, as a condition to
its considering an approval request, that the applicant(s) pay, and/or reimburse the ARC, for
the expenses incurred in the process of review and approval or disapproval.

23.3. In addition to the foregoing review and approval, and
notwithstanding anything to the contrary in these Covenants, the construction, erection,
addition, deletion, change or installation, of any Improvements shall also require the
applicant to obtain the approval of all governmental entities with jurisdiction thereover, and
shall require issuance of all required permits, licenses and approvals by all such entities.

2.3.4. In addition to the authority that is given to the ARC in these
Covenants, as well as such authority as may be implied from any provision(s) of these
Covenants, the ARC has all authority and powers that are given by Colorado statute and
case law, to a corporation, a limited liability company, or any other legal entity. The
foregoing shall include the power to receive and review complaints from one or more
Owners, Developer, one or more Builders, or any other Person(s), alleging that a violation of
any of the Governing Documents has occurred or is occurring.

2.3.5. The ARC may, at any time, appoint a representative or committee to
act on its behalf. If so, then the actions of such representative or committee shall be the
actions of the ARC. However, if such a representative or committee is appointed, then the
ARC will have full power over such representative or committee, including the power to at
any time withdraw from such representative or committee, any authority to act on behalf of
the ARC, and the power to at any time remove or replace such representative or committee.

116610\00531\103189154.v5

Doc ID: 3¢75¢c6e7470ff5b020fc72fd47fb901c3e2f097a



Section 2.4. Guidelines. g/

The Developer may promulgate, adopt, enact, modify, amend, repeal, and re-enact, architectural
standards, rules, regulations and/or guidelines, regarding architectural and design matters and
matters incidental thereto (collectively the "Guidelines"); and the ARC once the Metropolitan
District has the authority to appoint the ARC as provided in Section 2.1 of these Covenants, may
modify, amend, repeal, and re-enact the Guidelines, but the Guidelines may not be in conflict with
these Covenants. The Guidelines may include: clarifying the designs and materials that may be
considered in architectural approval;, requirements for submissions, procedural requirements,
specification of acceptable Improvement(s) that may be installed without prior review or approval;
and permitting the ARC, with respect to any violation(s) or alleged violation(s) of any of the
Governing Documents, to send demand letters and notices, levy and collect fines and interest, and
negotiate, settle and take any other actions. In addition, the Guidelines may provide for blanket
approvals, interpretations, or restrictions. By way of example, and not by way of limitation, the
Guidelines may state that a certain type of screen door will be acceptable and will not require
approval, or may state that only one or more types of fences are acceptable and no other types will
be approved. All Improvements proposed to be constructed, erected, placed, altered, planted,
applied, installed or modified, upon any Unit by any Owner must be done and used in accordance
with the Guidelines and these Covenants. The Guidelines (as amended from time to time in
accordance with their terms) may not be recorded against the Property but are hereby incorporated
into these Covenants as if fully set forth herein.

Section 2.5. Procedures.

The ARC shall review each request for architectural approval in accordance with the design review
procedures set forth in the Design Guidelines or the Rules and Regulations and approve (which may
be with conditions and/or requirements), or disapprove, each request in writing within forty-five
(45) days after the complete submission to the ARC along with a receipt acknowledgement by the
ARC of the plans, specifications and other materials and information, which the ARC may require
in conjunction therewith. If the ARC fails to give its written approval (which may be with
conditions and/or requirements) or disapproval within forty-five (45) days after the complete
submission of all plans, specifications, materials and other information with respect to a written
request for architectural approval, then such request is deemed approved by the ARC.

Section 2.6. Vote.

The affirmative, majority vote of the ARC is required for approval (which may be with conditions
and/or requirements) of each matter, unless the ARC has appointed a representative or committee to
act for it, in which case the written decision of such representative or committee shall control unless
the denial of the ARC is appealed by the applicant to the Metropolitan District Board of Directors
within thirty (30) days of the date of the ARC written decision of denial in which case the written
decision of the Board of the Metropolitan District shall control.
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Section 2.7. Prosecution of Work After Approval. %

After approval (which may be with conditions and/or requirements) of any proposed Improvement,
the proposed Improvement must be constructed and completed as promptly and diligently as
possible, and in complete conformity with all conditions and requirements of the approval. Failure
to complete the proposed Improvement within the time period set forth in the Guidelines or, if not
set forth in the Guidelines, then within one (1) year after the date of approval of the application, or
to complete the Improvement in complete conformance with the conditions and requirements of the
approval, constitutes non-compliance; provided, however, that the ARC may grant extensions of
time for completion of any proposed Improvements, either (a) at the time of initial approval of such
Improvements, or (b) upon the request of any Owner, provided such request is delivered to the ARC
in writing and the Owner is diligently prosecuting completion of the subject Improvements or other
good cause exists at the time such request is made. Builders are exempt from this Section 2.7.

Section 2.8. Notice of Completion.

Upon the completion of an Improvement, the applicant for approval of the same shall give a written
"Notice of Completion" to the ARC (in form and substance acceptable to the ARC, or on forms
provided by the ARC). Until the date of receipt of such Notice of Completion, the ARC shall not be
deemed to have notice of completion of any Improvement on which approval (which may be with
conditions and/or requirements) has been sought and granted as provided in this Article.

Section 2.9. Inspection of Work.

The ARC, or its duly authorized representative, has the right to inspect any Improvement at any
time, including prior to or after completion, in order to determine whether or not the proposed
Improvement is being completed or has been completed in compliance with the approval granted
pursuant to this Article. Such inspections may be made in order to determine whether or not the
proposed Improvement is being completed, or has been completed, in compliance with the approval
granted pursuant to this Article. However, such right of inspection terminates ninety (90) days after
the ARC has received a Notice of Completion from the applicant and no action has been initiated by
the ARC. The 90-day period to perform inspections after the ARC has received a Notice of
Completion does not apply to or limit the right or authority of the ARC or the Board to enforce
these Covenants, including but not limited to the requirements pertaining to the maintenance of
Improvements.

Section 2.10. Notice of Non-compliance.

If, as a result of inspections or otherwise, the ARC determines that any Improvement has been done
without obtaining all required approvals (which may be with conditions and/or requirements), or
was not done in substantial compliance with the approval that was granted, or is not in compliance
with the Guidelines, or has not been completed within the time period set forth in the Guidelines or,
if not set forth in the Guidelines, then within one (1) year after the date of approval (except
landscaping, as provided below), subject to any extensions of time granted pursuant to Section 2.7
hereof, or for any other reason(s), then the ARC shall notify the applicant in writing of the non-
compliance. Such notice of non-compliance must be given not later than sixty (60) days after (as
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applicable), (a) the ARC receives a Notice of Completion from the applicant, or (b) the ARC
discovers any such noncompliance. The notice of non-compliance must specify the particulars of
the non-compliance.

Section 2.11. Correction of Non-compliance.

If the ARC determines that a non-compliance exists, the Person responsible for such non-
compliance shall remedy or remove the same within the time period set forth in the Guidelines or, if
not set forth in the Guidelines, then not more than forty-five (45) days from the date of receipt of the
notice of non-compliance. If such Person does not comply with the ruling within such period, the
ARC may, at its option, record a notice of non-compliance against the Unit on which the non-
compliance exists, may impose fines, penalties and interest, may remove the non-complying
Improvement, or may otherwise remedy the non-compliance, and the Person responsible for such
non-compliance shall reimburse the ARC, upon demand, for all costs and expenses, as well as
anticipated costs and expenses, with respect thereto. This Section 2.11 does not prohibit
composting to the extent that it has been approved by the ARC.

Section 2.12. Cooperation.

The ARC has the right and authority to enter into agreements and otherwise cooperate with any
architectural review or similar committees, any metropolitan or other districts, or one or more
boards or committees that exercise architectural or design review functions, or any other Person, in
order to increase consistency or coordination, reduce costs, or as may otherwise be deemed
appropriate or beneficial by the ARC. The costs and expenses for all such matters, if any, shall be
shared or apportioned between such Persons and the ARC, as the ARC may determine. The
foregoing includes collection, payment, and disbursement of fees, charges, and/or any other
amounts.

Section 2.13. Access Easement.

The Developer hereby reserves, and each Owner hereby grants, to the ARC, the Metropolitan
District and the Person who then has the authority to appoint the ARC, as provided in Section 2.1 of
these Covenants, including the agents, employees and contractors of each such Person (including
the ARC), on, over, under and across the Units, and each of them, excluding any habitable structure
and the interior of any residence thereon, easements for performing any of the actions contemplated
in the Governing Documents, including inspections pursuant to Section 2.9 of these Covenants, and
including enforcement of each of the terms and provisions of the Governing Documents. If damage
is inflicted on any property or Unit, or a strong likelihood exists that damage will be inflicted, then
the Person responsible for such damage, or expense to avoid damage, is liable for the cost of prompt
repair. The term "Person" in the preceding sentence includes the ARC and the Person who then has
the authority to appoint the ARC, as provided in Section 2.1 of these Covenants, if they are
responsible for such damage or expense to avoid damage. Further, the rights and easements granted
in this Section may be exercised only during reasonable hours after reasonable notice to the
Owner(s) or occupant(s) of any affected Unit; except that no such notice is required in connection
with any exterior, non-intrusive inspections and maintenance; and except that, in emergency
situations, entry upon a Unit may be made at any time, provided that the Owner(s) or occupant(s) of
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each affected Unit is given notice of the emergency entry as early as is reasonably possible. The I
interior of any residence is not subject to the easements that are provided for in this Section.

Section 2.14. Utility Easement.

Developer hereby intends hereby to create, and these Covenants does create, a blanket
easement upon, across, over and under that portion of the Property owned by Developer for utilities
and the installation, replacement, repair and maintenance of utilities facilities, including, but not
limited to, such facilities for providing and/or metering utility services to the Property or any Lots
and/or Units thereon, such as water, sewer, gas, telephone, electricity, computer cable, and master
television antenna or cable or satellite television systems, if any. By virtue of this blanket easement,
it shall be expressly permissible to erect and maintain the necessary facilities, equipment and
appurtenances on the Property and to install, repair, and maintain water and sewer pipes, gas,
electric, telephone, computer and television wires, cables, circuits, conduits and meters. In the event
any utility or quasi-utility company, or the Metropolitan District furnishing a service or monitoring
a service covered by the general easement created herein requests a specific easement by separate
recordable document, Developer reserves and is hereby given the right and authority to grant such
easement upon, across, over or under any part or all of the Property without conflicting with the
terms hereof; provided, however, that such right and authority shall cease and terminate upon the
earlier of ten (10) years after recordation of these Covenants in the real property records of the
County, or conveyance by Developer of the last Unit to the first Owner thereof (other than
Developer). The easement provided for in this Section shall in no way affect, avoid, extinguish or
modify any other recorded easement(s), and does not apply to the area of a Unit or Lot occupied by
the footprint of any building constructed on a Unit or Lot.

Section 2.15. No Liability.

The ARC, the Metropolitan District, the Person who then has the authority to appoint the ARC, as
well as any representative or committee appointed by the ARC, shall not be liable in equity or
damages to any Person by reason of any action, failure to act, approval (which may be with
conditions and/or requirements), disapproval, or failure to approve (which may be with conditions
and/or requirements) or disapprove, in regard to any matter. In reviewing or approving any matter,
the ARC is not responsible for the safety, whether structural or otherwise, of the Improvements
submitted for review, nor the conformance with applicable building codes or other governmental
laws or regulations, nor compliance with any other standards or regulations, and any approval
(which may be with conditions and/or requirements) of an Improvement by the ARC does not
constitute an approval of any such matters and does not constitute a warranty by the ARC to any
applicant of the adequacy of design, workmanship or quality of such work or materials for any
applicants' intended use. No Owner or other Person is a third party beneficiary of any obligation
imposed upon, rights accorded to, action taken by, or approval granted by, the ARC.

Section 2.16. Variance.

The ARC may grant reasonabie variances or adjustments from any conditions and restrictions
imposed by Article 2 of these Covenants, or by the Guidelines, in order to overcome practical
difficulties or prevent unnecessary hardships arising by reason of the application of any such
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conditions and restrictions. Such variances or adjustments may be granted only in case the granting
thereof shall not be materially detrimental or injurious to the other property or improvements in the
neighborhood, and does not militate against the general intent and purpose hereof. However, any
variance that may be granted under this Section is only a variance from the requirements of the
applicable Governing Document for the individual applicant or Unit, and is not a variance from the
requirements of any applicable governmental or quasi-governmental agency or entity. No granting
of a variance or adjustment to any one applicant/Owner shall constitute a variance or adjustment, or
the right to a variance or adjustment, to any or all other applicants, Owners or Units.

Section 2.17. Waivers; No Precedent.

The approval or consent of the ARC, or any representative or committee thereof, to any application
for approval does not constitute a waiver of any right to withhold or deny approval or consent by
such Person, or any Person, as to any application or other matters whatsoever, as to which approval
or consent may subsequently or additionally be required. Nor does any such approval or consent
constitute a precedent as to any other matter.

Section 2.18. Developer and Builder Exemption.

2.18.1. The Developer is exempt from this Article and all provisions of the
Governing Documents that require ARC review or approval, except for the requirement to
obtain approval from all governmental entities with jurisdiction thereover (as provided in
subsection 2.3.3 of these Covenants).

2.18.2. Notwithstanding anything to the contrary, as long as, and to the
extent that, a Builder has received written architectural approval from the Developer for one
or more matters, such Builder is, as to Developer-approved Improvements, exempt from this
Article and all provisions of the Governing Documents that require ARC review or approval
of such matters, except for the requirement to obtain approval from all governmental entities
with jurisdiction thereover (as provided in subsection 2.3.3 of these Covenants).

ARTICLE 3. RESTRICTIONS
Section 3.1. General.

The Property is subject to all covenants, conditions, restrictions, requirements, easements, licenses,
and other provisions of all documents recorded in the office of the Clerk and Recorder of the
County, as amended, including those stated on the recorded plats of the Property, or any portion
thereof, but only as and to the extent provided in such documents. In addition, the Developer
declares that, subject to Section 5.4 hereof, all of the Units shall be held and shall henceforth be
sold, conveyed, used, improved, occupied, owned, resided upon and hypothecated, subject to the
following provisions, conditions, limitations, restrictions, agreements and covenants, as well as
those contained elsewhere in these Covenants.
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Section 3.2. Compliance with Law.

All Owners, and all other Persons, who reside upon or use any Unit or any other portion of the
Property, shall comply with all applicable statutes, ordinances, laws, regulations, rules and
requirements of all governmental and quasi-governmental entities, agencies and authorities; but,
neither the Developer, the ARC or the Metropolitan District has any obligation or duty whatsoever
to enforce compliance with the statutes, ordinances, laws, regulations, rules and requirements of
governmental and quasi-governmental entities, agencies and authorities.

Section 3.3. Residential Use; Professional or Home Occupation.

Subject to Section 5.4 of these Covenants, Units may be used for residential use only, including uses
which are customarily incident thereto, and may not be used at any time for business, commercial or
professional purposes except that Owners may conduct home occupations and business activities
within their residences to the extent permitted by, and in compliance with, the ordinances of the City
and any Guidelines and Rules and Regulations that do not conflict with such ordinances.

Section 3.4. Animals.

No animals, livestock (pigs, cattle, horses, goats, lamas, etc.), birds, poultry, reptiles or insects of
any kind may be raised, bred, kept or boarded in or on the Units except as permitted by, and in
compliance with, the ordinances of the City, as applicable, and any Guidelines and/or the Rules and
Regulations that do not conflict with such the ordinances of the City, as applicable. An Owner's
right to keep household pets is coupled with the responsibility for collecting and properly disposing
of any animal waste and to pay for all damage caused by such pets.

Section 3.5. Temporary Structures; Unsightly Conditions.

Except as hereinafter provided, no structure of a temporary character, including a house trailer, tent,
shack, storage shed, or outbuilding shall be placed or erected upon any Unit; provided, however,
that during the actual construction, alteration, repair or remodeling of a structure or other
Improvements, necessary temporary structures, offices and trailers for construction, marketing, sales
or storage of materials may be erected and maintained by the Person doing such work. The work of
constructing, altering or remodeling any structure or other Improvements shall be prosecuted
diligently from the commencement thereof until the completion thereof. Further, no unsightly
conditions, structures, facilities, equipment or objects, shall be so located on any Unit as to be
visible from a street or from any other Unit.

Section 3.6. Miscellaneous Improvements.

3.6.1. No advertising or signs of any character other than political signs
may be erected, placed, permitted, or maintained on any Unit other than a name plate of the
occupant and a street number, and except for a "For Sale," "Open House," "For Rent," or
security sign of not more than five (5) square feet in the aggregate; except that signs
advertising garage sales, block parties, or similar community events, may be permitted if the
same are in accordance with the Guidelines and applicable laws or have been submitted to
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the ARC for review and written approval (which may be with conditions and/or / £/
requirements), prior to posting of such signs. Notwithstanding the foregoing, any signs,
billboards or other advertising may be placed by the Developer or by any Builder (with the

prior, written approval of the Developer), without regard to the foregoing or any limitations,
requirements, specifications or other provisions of the Governing Documents, the ARC, or

the Metropolitan District, and without any approval of the foregoing (except as stated earlier

in this sentence).

3.6.2. No wood piles or storage areas may be so located on any Unit as to
be visible from a street or from the ground level of any other Unit.

3.6.3. No types of refrigerating, cooling or heating apparatus are permitted
on a roof, except as permitted by law, and then only with the prior, written approval of the
ARC. Further, no such apparatus are permitted elsewhere on a Unit other than on the
ground, except when appropriately screened and approved in writing by the ARC.

3.6.4. No exterior radio antenna, television antenna, or other antenna,
satellite dish, or audio or visual reception device of any type may be placed, erected or
maintained on any Unit, except inside a residence or otherwise concealed from view;
provided, however, that any such devices may be erected or installed by the Developer or by
any Builder during its sales or construction of the Units; and provided further, however, that
the requirements of this subsection do not apply to those "antenna" (including certain
satellite dishes) which are specifically covered by the Telecommunications Act of 1996
and/or applicable regulations, as amended. As to "antenna" (including certain satellite
dishes) which are specifically covered by the Telecommunications Act of 1996 and/or
applicable regulations, as amended, the ARC is empowered to adopt Rules and Regulations
governing the types of "antenna" (including certain satellite dishes) that are permissible
hereunder and, to the extent permitted by the Telecommunications Act of 1996 and/or
applicable regulations, as amended, establish reasonable, non-discriminatory restrictions
relating to appearance, safety, location, maintenance, and other matters.

3.6.5. No fences, other than fences constructed or installed by the
Developer or a Builder (with the prior, written approval of the Developer), are permitted,
except with the prior, written approval (which may be with conditions and/or requirements)
of the ARC. Any fence(s) constructed on a Unit shall be maintained, repaired and replaced
by the Owners of that Unit.

3.6.6. The ARC may not effectively prohibit renewable energy generation
devices or the installation or use of any energy efficient measures, provided that the ARC
may adopt reasonable aesthetic rules and regulations concerning dimensions, placement or
external appearance of such devices or measures to the extent such rules and regulations do
not conflict with or violate applicable laws.
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Section 3.7. Vehicular Parking, Storage and Repairs. / 5/ |

3.7.1. Commercial vehicles, vehicles with commercial writing on their
exteriors, vehicles primarily used or designed for commercial purposes, tractors, mobile
homes, recreational vehicles, trailers (either with or without wheels), campers, camper
trailers, boats and other watercraft, recreational vehicles, golf carts and boat trailers, may
only be parked in enclosed garages or specific areas, if any, which may be designated by the
ARC. This restriction, however, does not restrict trucks or commercial vehicles which are
necessary for construction or for the maintenance of any portion of the Property, or any
Improvements located thereon, and such restriction does not prohibit vehicles that may be
otherwise parked as a temporary expedient for loading, delivery or emergency, or
emergency service vehicles. Stored vehicles and vehicles which are inoperable or do not
have current operating licenses are not be permitted on the Property except within enclosed
garages. For purposes of this Section, the ARC may determine whether a vehicle is
considered "stored". For example, a vehicle may be considered to be "stored" if it is up on
blocks or covered with a tarpaulin and remains on blocks or so covered for seventy-two (72)
consecutive hours without the prior approval (which may.be with conditions and/or
requirements) of the ARC.

3.7.2. No activity, including maintenance, repair, rebuilding, dismantling,
repainting or servicing of any kind of vehicles, trailers or boats, may be performed or
conducted in the Property unless it is done within completely enclosed structure(s) which
screen the sight and sound of the activity from the street and from adjoining property. Any
Owner or other Person undertaking any such activities shall be solely responsible for, and
assumes all risks of, such activities, including adoption and utilization of any and all
necessary safety measures, precautions and ventilation. However, the foregoing restrictions
do not prevent washing and polishing of any motor vehicle, boat, trailer, motor-driven cycle,
or other vehicle on a Unit, together with those activities normally incident and necessary to
such washing and polishing.

3.7.3. Garages shall not be converted for habitable living space or for
storage which prevents the parking of automobiles therein. No Owner and no invitee of an
Owner shall park or permit to be parked any vehicle upon a driveway on a Lot or street in
such a manner as to block, impair or impede access to any other Owner's garage, or
otherwise in violation of the Rules and Regulations (as defined below), including any posted
parking regulations. The ARC also has the right and authority to reserve guest parking
spaces within any tracts owned by the Metropolitan District, including any roadways. The
guest parking spaces shall be posted or otherwise identified as guest parking and shall not be
used for the parking of vehicles owned or leased by Lot Owners or occupants.

3.7.4 In the event the ARC determines that a vehicle is parked or stored in
violation of subsections 3.7.2 or 3.7.3 hereof, then the ARC shall deliver a written notice
describing said vehicle to the owner thereof (if such owner can be reasonably ascertained) or
shall conspicuously place such notice upon the vehicle (if the owner thereof cannot be
reasonably ascertained), and if the vehicle is not removed within a reasonable time
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thereafter, as determined by the ARC, then the ARC may have the vehicle removed at the 7 @
sole expense of the owner thereof.

3.75 DEVELOPER, EACH BUILDER, THE METROPOLITAN
DISTRICT, AND THE ARC, HEREBY DISCLAIM ANY AND ALL OBLIGATIONS
REGARDING, RELATING TO OR ARISING OUT OF, THE PERFORMANCE OF ANY
MAINTENANCE, SERVICING, REBUILDING, REPAIR, DISMANTLING, OR
REPAINTING OF ANY TYPE OF VEHICLE, BOAT, TRAILER, MACHINE OR
DEVICE OF ANY KIND, BY ANY OWNER OR OTHER PERSON.

Section 3.8. Nuisances.

No nuisance is permitted which is visible within or otherwise affects any portion of the Property. A
"nuisance" inciudes violation of Section 3.2 of these Covenants.

Section 3.9. No Hazardous Activities; No Hazardous Materials or Chemicals.

No activities shall be conducted on any Unit which are unsafe or hazardous to any person or
property. Without limiting the generality of the foregoing, no firearms shall be discharged and no
open fires shall be lighted or permitted on any Unit (except in a contained barbecue unit while
attended and in use for cooking purposes or within an interior fireplace or outdoor fire pit powered
by natural gas, propane or something similar). Further, no hazardous materials or chemicals shall at
any time be located, kept or stored in, on or at any Unit, except such as may be contained in
household products normally kept at homes for use of the residents thereof, and in such limited
quantities so as not to constitute a hazard or danger to person or property.

Section 3.10. Lights.
No light shall be emitted from any Unit which is unreasonably bright or causes unreasonable glare.
Section 3.11. Restrictions on Trash and Materials.

No refuse, garbage, trash, lumber, grass, shrubs or tree clippings, plant waste, metal, bulk materials,
scrap or debris of any kind shall be kept, stored, or allowed to accumulate on a Unit, except inside a
residence, nor shall such items be deposited on a street, unless placed in a suitable, tightly-covered
container that is suitably located solely for the purpose of trash or recycling pickup. Further, no
trash or materials shall be permitted to accumulate in such a manner as to be visible from any Unit.
All equipment for the storage or disposal of such materials shall be kept in a clean and sanitary
condition. No garbage or trash cans or receptacles shall be maintained in an exposed or unsightly
manner. Finally, trash removal services may be subscribed to by the Metropolitan District on behalf
of the residents of the Property and, if so, the governing board of the Metropolitan District may
determine the scope, frequency, and all other matters, with regard to such trash removal services;
and the Owners shall pay their proportionate share of such trash removal services, as determined by
the governing board of the Metropolitan District.

Section 3.12. Trash Removal Services and Recycling.
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Developer requires centralized household trash removal and recycling services for the Lots and/or I 7
Units (but not including the removal of construction waste). Without limiting its authority, the
Metropolitan District may levy and collect fees, charges, and other amounts to be imposed upon the
Lots and/or Units for such household trash removal and recycling services; provided, however that
such fees, charges and other amounts must be derived from within the Metropolitan District
boundaries where the household trash removal and recycling services are required or performed.
The scope, frequency, and all other matters with respect to such trash removal and recycling
services, shall be determined by the Metropolitan District. Without limiting the generality of the
foregoing, the Metropolitan District may, for example, as a part of establishing rules and regulations
related to the enforcement of the covenant to provide centralized household trash removal and
recycling services, elect to provide for regularly scheduled trash pick-ups and recycling, but may
require each Owner to be responsible for scheduling, and paying for, any extraordinary trash pick-
ups and/or other recycling and may limit the items eligible for trash pick-up and/or recycling from
time to time. In the event that the Metropolitan District does not administer trash removal and/or
recycling services for the Property, the Metropolitan District shall enforce this covenant by
coordinating the centralized trash removal and recycling services for the Lots and/or Units,
including, without limitation, the levy and collection of fees, charges, and other amounts to be
imposed upon the Lots and/or Units for such trash removal and recycling services; provided,
however that such fees, charges and other amounts must be derived from within the applicable
District boundaries where the trash removal and recycling services are required or performed.

Section 3.13. Units to be Maintained.

Subject to Section 3.5 hereof, each Unit (including the roof, exterior walls, and windows thereof)
shall at all times be maintained, repaired and replaced in a good, clean and sightly condition by the
Owners of such Unit. Any concrete foundation components and concrete post-tension slab that is
installed as part of the construction of any Units on the Property or any geogrid extending
underground from any retaining wall on or adjacent to a Lot shall not be cut, drilled, removed or
modified by any Owner unless such work is performed in accordance with plans prepared by a
licensed structural engineer.

Section 3.14. Leases.

The term "lease," as used herein, includes any agreement for the leasing or rental of a Unit, or any
portion thereof, and shall specifically include month-to-month rentals and subleases of not less than
30 days. Any Owner has the right to lease his Unit, or any portion thereof, as long as all leases
provide that the terms of the lease and lessee's occupancy of the leased premises are subject in all
respects to the Governing Documents; and that any failure by the lessee to comply with any of the
Governing Documents, in any respect, constitutes a default under the lease.

Section 3.15. Landscaping.

Any change or modification by an Owner of landscaping on a Unit must be in accordance with
landscaping plans submitted to the ARC for review and approval (which may be with conditions
and/or requirements), and such approval must be obtained prior to the installation of landscaping, in
accordance with Article 2 of these Covenants. All landscaping on an Owner's Unit and on adjacent
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tree lawn areas, whether such landscape is maintained by an Owner, the Metropolitan District or any ?
other person, shall be maintained in a neat and attractive condition, including periodic and I
horticulturally correct pruning, removal of weeds and debris, and replacement of landscaping.
Developer grants to the Metropolitan District the right and easement to enter in and upon each rear,

front and side yard areas of each Lot that lie outside of and not including any building
improvements, driveways or sidewalks on the Lots, to plant, install, maintain, repair, replace and

irrigate landscaping as the Metropolitan District may determine, including without limitation
plantings, shrubs, sod, mulch and ground cover. The landscape easement is non-exclusive and

subject to all former grants, easements, and title burdens of record. Each and every one of the
benefits and burdens of this easement shall run with the land.

Section 3.16. Grade and Drainage; Irrigation Recommendations; Drainage
Easement; Maintenance of Surface Drainage Improvements; Utility Services.

3.16.1. Each Owner shall maintain the grading upon his Unit, and grading
around the building foundation, at the slope and pitch fixed by the final grading thereof, so
as to maintain the established drainage. Each Owner agrees that he will not in any way
interfere with the established drainage pattern over his Unit. In the event that it is necessary
or desirable to change the established drainage over any Unit, then the Owner thereof shall
submit a plan to the ARC for review and approval (which may be with conditions and/or
requirements), in accordance with Article 2 of these Covenants, and any such change shall
also be made in accordance with all laws, regulations, requirements and resolutions of all
applicable governmental entities. For purposes of this Section, "established drainage" is
defined as the drainage which exists at the time final grading of a Unit by the Developer, or
by a Builder, is completed.

3.16.2. Excessive watering of any landscaping within five (5) feet of the
foundation of a dwelling unit should be avoided.

3.16.3. Developer reserves to itself and to the Metropolitan District the right
to enter in and upon each rear, front and side yard drainage easements of record, at any time,
to construct, repair, replace or change drainage pipes, structures or drainage ways, or to
perform such grading, drainage or corrective work as Developer or the Metropolitan District
may determine.

3.16.4 To the extent authorized by its service plan and applicable law, and
without limiting its authority, the Metropolitan District may provide administrative services
related to potable water service for all or a portion of the Units and levy and collect fees,
charges, and other amounts for such administrative services related to potable water service
from any Units receiving such service.

Section 3.17. Water Service.

3.17.1. Water service to the Property is provided by The Consolidated
Mutual Water Company (“Consolidated’), which is a Colorado non-profit corporation and
is a mutual company (ie., it is owned by its stockholders); Consolidated is not a
governmental authority.
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3.17.2. As the sole stockholder, the Metropolitan District has entered or will
enter into a water service agreement with Consolidated to set forth the provisions by which
Consolidated will provide water service to the Property through the Water System.
Consolidated sets the rates for water service, which are subject to change from time to time
in accordance with the Consolidated Rules (defined below in Section 13.17.4).

3.17.3. The Metropolitan District does not provide water service and is not
responsible for the quality and quantity of water provided. The Metropolitan District does
not set rates for water service, but shall have the authority to set and collect fees from the
Owmers of the Property for payment on behalf of such Owners for Consolidated’s charges
for water service.

3.17.4. All Owners of the Property and the Metropolitan District are subject
to all of the Articles of Incorporation, Bylaws, Engineering Standards, rules, regulations,
policies and procedures (the “Consolidated Rules™) promulgated by Consolidated from
time to time, including, without limitation, Consolidated Rules concerning failure to pay
water service bills and Consolidated’s right and procedure to suspend and to disconnect
service from customers and /or stockholders that are delinquent in payment or use water in
an unauthorized manner, regardless of the Metropolitan District’s rules. All Owners of the
Property and the Metropolitan District are required to observe, abide by, and comply with
the Consolidated Rules. At such time as an Owner of any of the Property desires to sell
his/her residence, that Owner shall provide his’her buyer with copies of the Consolidated
Rules as part of the due diligence documents provided to his/her buyer or shall inform
his/her buyer in writing that the Consolidated Rules are available from the Metropolitan
District upon request. Copies of the Consolidated Rules shall also be available from the
Metropolitan District upon request.

3.17.5. Ownership, operation and/or maintenance of the Water System is
divided as between the Metropolitan District and Consolidated. Consolidated owns or will
own and be responsible for maintenance and repair of the Consolidated Water Infrastructure.
The Metropolitan District owns or will own and be responsible for maintenance and repair
of the District Water Infrastructure. Water service lines that are not part of the Water
System shall be the responsibility of the respective Owner(s).

Section 3.18. Utility Lines.

By accepting a deed to a Lot, each Owner of a portion of the Property understands that Consolidated
owns and operates the Consolidated Water Infrastructure, including hydrants, main water lines and
other water equipment in the community of which the Property is part; provided, however, that the
Developer or a Builder will install the connection from such Owner’s meter and/or submeter to the
Consolidated Water Infrastructure and the meter and/or submeter between the meter housing and
the residence.
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J
Section 3.19. District Water Infrastructure Easement. 2'

In addition to any other utility easements created under the Covenants, Developer hereby creates,
for itself and the Metropolitan District, a blanket easement upon, across, over and under that portion
of the Property owned by Developer for the District Water Infrastructure and the installation,
replacement, repair and maintenance of the District Water Infrastructure. By virtue of this blanket
easement, it shall be expressly permissible to erect and maintain the necessary facilities, equipment
and appurtenances on the Property and to install, repair, and maintain the District Water
Infrastructure. In the event the Metropolitan District requests a specific easement by separate
recordable document in connection with the District Water Infrastructure, Developer reserves and is
hereby given the right and authority to grant such easement upon, across, over or under any part or
all of the Property without conflicting with the terms hereof; provided, however, that such right and
authority shall cease and terminate upon the earlier of ten (10) years after recordation of these
Covenants in the real property records of the County, or conveyance by Developer of the last Unit
included in the Property to the first Owner thereof (other than Developer). The easement provided
for in this Section shall in no way affect, avoid, extinguish or modify any other recorded
easement(s).

ARTICLE 4. ALTERNATIVE DISPUTE RESOLUTION

Section 4.1. Intent of Article; Applicability of Article; and Applicability of Statutes
of Limitation.

4.1.1. Each Bound Party (as defined below) agrees to encourage the
amicable resolution of disputes, without the emotional and financial costs of litigation.
Accordingly, each Bound Party covenants and agrees to submit any Claims (as defined
below) to the procedures set forth in Section 4.6 hereof.

4.1.2. By acceptance of a deed for a Unit, each Owner agrees to abide by
the terms of this Article.

4.1.3. Any applicable statute of limitation applies to the alternative dispute
resolution procedures set forth in this Article.

Section 4.2. Definitions Applicable to this Arficle.

For purposes of this Article only, the following terms have the meanings set forth in this Section:

4.2.1. "Bound Party" means each of the following: the Developer, each
Builder, each contractor, subcontractor, supplier, laborer, and the Metropolitan District, to
the extent permitted by law, and their respective directors, officers, members, partners,
employees and agents; the ARC and the committees and representatives appointed by the
ARC, and each of their respective members and agents; all Persons subject to these
Covenants; and any Person who is not otherwise subject to these Covenants, but who agrees
to submit to this Article. Notwithstanding the foregoing, "Bound Party" does not include
any of the Persons identified in this Section (or their insurance carrier(s), to the extent a
Claim 1s covered by insurance), if such Persons (or their aforesaid insurance carrier(s)) have
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entered into a separate written agreement providing for dispute resolution applicable to the
Claim; in such circumstance, the dispute resolution mechanism set forth in such separate
written agreement shall apply with respect to such Claim, unless such Persons, including all
applicable insurance carrier(s), mutually agree to submit such Claim to the provisions of this
Article.

4.2.3. "Claimant" means any Bound Party having a Claim.

42.3. "Claim" means, except as exempted by the terms of this Article, any
claim, grievance or dispute between one Bound Party and another, regardless of how the
same may have arisen or on what it might be based, including those arising out of or related
to (i) the interpretation, application or enforcement of any of the Governing Documents or
the rights, obligations or duties of any Bound Party under any of the Governing Documents;
and/or (ii) any statements, representations, promises, warranties, or other communications
made by or on behalf of any Bound Party; and/or (iii) any allegation pertaining to
infrastructure defects.

42.4. "JAG" means the Judicial Arbiter Group or any other Person agreed
to by the Claimant and Respondent in writing for the purpose of performing the functions of
the Judicial Arbiter Group under these Covenants.

425 "Party" means the Claimant and the Respondent individually;
"Parties" means the Claimant and the Respondent collectively.

42.6. "Respondent" means any Bound Party against whom a Claim is
asserted.

Section 4.3. Commencement or Pursuit of Claim Against Bound Party.

43.1 A Bound Party may not commence or pursue a Claim against any
other Bound Party except in compliance with this Article.

432 Prior to any Bound Party commencing any proceeding against
another Bound Party, the Respondent has the right to be heard by the Claimant, and to
access, inspect, correct the condition of, or redesign, any portion of any improvement as to
which a defect is alleged or otherwise correct the alleged dispute.

Section 4.4. Claims.

Unless specifically exempted below, all Claims between any of the Bound Parties are subject to the
provisions of Section 4.6 hereof. Notwithstanding the foregoing, unless all Parties thereto otherwise
agree, the following shall not be Claims and shall not be subject to the provisions of Section 4.6
hereof:

44.1 any action by the ARC, the governing board of the Metropolitan
District, or the Developer, to enforce these Covenants, or any provision(s) of the Guidelines
or the Rules and Regulations (as hereinafter defined), including obtaining a temporary
restraining order or injunction (or equivalent emergency equitable relief), any and all
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enforcement actions by the Metropolitan District as set forth in Section 5.2.2 hereof, and 2' ?/
such other ancillary relief as a court may deem necessary;

4472 any suit between or among Owners, which does not include
Developer, Builder, the Metropolitan District, or the governing board of the Metropolitan
District as a Party, if such suit asserts a Claim which would constitute a cause of action
independent of the Governing Documents;

4.4.3 any suit in which any indispensable party is not a Bound Party; and

444 any suit between an Owner and Builder, which does not include
Developer, with respect to construction of a home on a Unit.

445 any action governed by the terms of any alternative dispute
resolution provisions contained in any recorded party wall agreement and declaration
encumbering the Property.

Section 4.5. Mandatory Procedures.

Prior to proceeding with any Claim against a Respondent, each Claimant shall give a Notice to each
Respondent, which Notice must state plainly and concisely:

45.1 the nature of the Claim, including all Persons involved and
Respondent's role in the Claim;

4.5.2 the legal basis of the Claim (i.e., the specific authority out of which
the Claim arises);

4.5.3 the proposed remedy; and

4.54 the fact that Claimant will give the Respondent an opportunity to
inspect all property and Improvements potentially involved with the Claim, and that
Claimant will meet with Respondent not sooner than thirty (30) days after such inspection to
discuss in good faith ways to resolve the Claim. .

Section 4.6. Final, Binding Arbitration.

4.6.1 If Claimant desires to pursue the Claim, Claimant shall initiate final,
binding arbitration of the Claim with JAG, in accordance with the then-current rules of JAG.
Any judgment upon the award rendered by the arbitrator may be entered in and enforced by
any court having jurisdiction over such Claim. Unless otherwise mutually agreed to by the
Parties, there shall be one arbitrator who shall have expertise in the area(s) of dispute, which
may include legal expertise if legal issues are involved.

4.6.2 Each Party shall bear its own costs and expenses, and an equal share
of the arbitrator's and administrative fees of arbitration. Notwithstanding the foregoing, if a
Party unsuccessfully contests the validity or scope of arbitration in a court of law, reasonable
attorneys' fees and expenses incurred in defending such contests, including those incurred in
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trial and on appeal, shall be awarded to the non-contesting Party. All decisions respecting 9/3
the arbitrability of any Claim shall be decided by the arbitrator.

4.6.3 The award of the arbitrator shall be accompanied by detailed written
findings of fact and conclusions of law. Except as may be required by law or for
confirmation of an award, neither a Party nor an arbitrator may disclose the existence,
content, or results of any arbitration without the prior written consent of all Parties.

ARTICLE 5. GENERAL PROVISIONS
Section 5.1. Rules and Regulations.

Rules and regulations, if any, concerning and governing the Property, may be promulgated, adopted,
enacted, modified, amended, repealed, and re-enacted by the governing board of the Metropolitan
District ("Rules and Regulations") and such actions shall not be construed as an amendment to
these Covenants requiring processing under Section 5.6, hereof. The Rules and Regulations, if any,
may state procedural requirements, interpretations, clarifications and applications of any
provision(s) of these Covenants or the Guidelines and law, and may include blanket requirements,
blanket interpretations, and blanket applications. The governing board of the Metropolitan District
has the authority to adopt or vary one or more Rules and Regulations that are different for different
types of Units, if any. Any Rules and Regulations, if any, shall not be inconsistent with or contrary
to these Covenants.

Section 5.2. Enforcement.

5.2.1 Enforcement of the covenants, conditions, restrictions, easements,
reservations, rights-of-way, liens, charges and other provisions contained in these
Covenants, as amended, may be by any proceeding at law or in equity against any Person(s)
violating or attempting to violate any such provision, and possible remedies include all of
those available at law or in equity, but Claims subject to Article 4 will be subject to the
alternative dispute resolution procedures set forth in Article 5. The Developer, the ARC and
the Metropolitan District, and any aggrieved Owner, has the right, but not the duty, to
institute, maintain and prosecute any such proceedings. No remedy is exclusive of other
remedies that may be available. Except as otherwise provided in Article 4 of these
Covenants, in any action instituted or maintained under these Covenants or any other such
documents, the prevailing party shall be awarded its costs and attorney fees incurred in
asserting or defending the claim, as well as any and all other sums; except that, any Person
who brings an action against the Developer, any Builder, the Metropolitan District, or the
ARC, regarding enforcement, or non-enforcement, of any provision(s) of the Governing
Documents, shall not be awarded their costs and any attorney fees. Failure by the
Developer, the ARC, the Metropolitan District, or any Owner, to enforce any covenant,
restriction or other provision contained in these Covenants, shall in no event give rise to any
liability, nor shall such non-enforcement be deemed a waiver of the right to thereafter
enforce any covenant, restriction or other provision of these Covenants, regardless of the
number of violations or breaches that may occur.
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5.2.2 The foregoing includes the right of the Metropolitan District to: send
demand letters and notices; charge interest and/or late charges; levy and collect fines;
impose liens (as provided in C.R.S. Section 32-1-1001(j)(1), as amended); and negotiate,
settle and/or take any other actions, with respect to any violation(s), or alleged violation(s),
of any of the Governing Documents.

Section 5.3. Severability.

All provisions of these Covenants are severable. Invalidation of any of the provisions by judgment,
court order or otherwise, shall in no way affect or limit any other provisions, which shall remain in
full force and effect.

Section 5.4. Rights and Easements of Developer and Builders.

Notwithstanding anything to the contrary contained in the Governing Documents, it is expressly
permissible and proper for Developer and each Builder, and their respective employees, agents, and
contractors, to perform all activities, and maintain Improvements, tools, equipment, and facilities,
on the portion of the Property owned by them and also on public property, incidental to
development, construction, use, rental, sale, occupancy, and/or advertising. The foregoing includes
locating, maintaining and relocating management offices, construction offices, signs, model units
and sales offices, in such numbers, of such sizes, and at such locations on the portion of the Property
owned by them and also on public property, as determined by the Developer or applicable Builder.
In addition, nothing contained in these Covenants limits the rights of Developer, or require the
Developer, to obtain approvals:

5.4.1. to excavate, cut, fill or grade any property (with the consent of the
Owner thereof), or to construct, alter, demolish or replace any Improvements;

5.4.2. to use any Improvements on any property (with the consent of the
Owner thereof) as a construction, management, model home or sales or leasing office, in
connection with the development, construction or sale of any property; and/or

5.4.3 to seek or obtain any approvals under these Covenants for any such
activity.

Section 5.5. Confflict of Provisions.
In the case of any conflict between any of the Governing Documents, these Covenants control.

Section 5.6. Duration, Revocation and Amendment.

5.6.1 Each and every provision of these Covenants run with and bind the
Property perpetually from the date of recording of these Covenants. Subject to subsections
5.6.2 and 5.6.5 of these Covenants, these Covenants may be amended, supplemented and/or
terminated, by the affirmative vote or agreement of the Owners of sixty-seven percent
(67%) of the Units, but the Metropolitan District shall not be required to comply with or
enforce any Owner-adopted amendments, supplements or termination, until such time as the
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governing board of the Metropolitan District receives a recorded copy of such amendment, ?;
supplement and/or termination, and shall not be required to enforce any such amendments or
supplements that are ultra vires.

5.6.2 Until all of the Units have been conveyed to the first Owners thereof
other than the Developer or a Builder, no amendment, supplement or termination of these
Covenants shall be effective, without the prior written approval of the Developer, which
may be with conditions and/or requirements. This subsection 5.6.2 will remain in effect
until conveyance of all the Units to the first Owners thereof, other than the Developer or any
Builder.

5.6.3 These Covenants may be amended, in whole or in part, by the
Developer without the consent or approval of any other Owner, the Metropolitan District, or
any other Person, in order to comply with the requirements, standards, or guidelines of any
recognized secondary mortgage markets, including the department of housing and urban
development, the federal housing administration, the veterans administration, the federal
home loan mortgage corporation, the government national mortgage association, and the
federal national mortgage association. This subsection 5.6.3 will remain in effect until
conveyance of all the Units to the first Owners thereof, other than the Developer or any
Builder.

5.6.4 Notwithstanding anything to the contrary, these Covenants may be
amended, in whole or in part, by the Developer without the consent or approval of any other
Owner, any Builder, the Metropolitan District, or any other Person, in order to correct any
clerical, typographical, technical or other errors in these Covenants and/or to clarify any
provision(s) of these Covenants. This subsection 5.6.4 shall be in effect until conveyance of
all the Units to the first Owners thereof, other than the Developer or any Builder.

5.6.5 Each Amendment to these Covenants enacted by the a vote or
agreement of Owners of Units shall be applicable only to disputes, issues, controversies,
circumstances, events, claims or causes of action that arose out of acts, omissions, events or
other circumstances that occurred after the date of recording of such amendment in the real
property records of the County, and no such amendment shall be applied retroactively (i) to
any disputes, issues, controversies, circumstances, events, claims or causes of action that
arose out of acts, omissions, events or other circumstances that occurred before the date of
recording of such amendment in the County, or (ii) to impair the rights or obligations of any
Person, including Developer, as originally set forth in these Covenants. This subsection
may not be amended without the written consent of the Developer.

5.6.6 Notwithstanding anything in these Covenants to the contrary, the
terms and provisions of Article 4 insure to the benefit of Developer, are enforceable by
Developer and shall not ever be amended without the prior written consent of Developer and
without regard to whether Developer owns any portion of the Property at the time of such
amendment.
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Section 5.7. Minor Violations of Setback Restrictions. 0/'L C,

If upon the erection of any structure, it is disclosed by survey that a minor violation or infringement
of setback lines has occurred, such violation or infringement shall be deemed waived by the Owners
of each Unit immediately adjoining the structure which is in violation of the setback, and such
waiver shall be binding upon all other Owners. However, nothing contained in this Section
prevents the prosecution of a suit for any other violation of these Covenants or the Guidelines, if
any. A "minor violation," for the purpose of this Section, is a violation of not more than two (2)
feet beyond the required setback lines or Unit lines. This provision applies only to the original
structures and is not applicable to any alterations or repairs to, or replacements of, any of such
structures.

Section 5.8. Subdivision or Replatting of Units.

The Developer hereby reserves the right to subdivide or replat any Unit(s) owned by the Developer.
Each such subdivision or replatting may change the number of Units in the Property. The foregoing
reservation includes the right to move any lot line(s) on Unit(s) for the purpose of accommodating
Improvements which are, or may be constructed. This Section 5.8 will remain in effect until
conveyance of all the Units to the first Owners thereof, other than the Developer or any Builder.

Section 5.9. Annexation.

The Developer may annex to the Property additional real estate (including Improvements),
including any real estate (inciuding Improvements) which may previously have been withdrawn
from the Property. Each such annexation, if any, shall be accomplished by recording in the County,
of an annexation document that expressly states that the real estate (including Improvements)
described therein shall be subject to these Covenants and all terms and provisions hereof. However,
any such annexation may include provisions which, as to the real estate (including Improvements)
described therein, adds to or changes the rights, responsibilities and other provisions of these
Covenants. Any such additional or changed provisions may be amended, supplemented, and/or
terminated, with the consent of the Owners of 67% of the Units to which such provisions apply.
The first three (3) sentences of this Section 5.9 will remain in effect until conveyance of all the
Units to the first Owners thereof, other than the Developer or any Builder.

Section 5.10. Withdrawal.

The Developer reserves the right to withdraw the Property, or any portion thereof, including one or
more Units, from these Covenants, so long as the Developer owns the portion of the Property to be
withdrawn. Each withdrawal, if any, may be effected by the Developer recording a withdrawal
document in the office of the Clerk and Recorder of the County. A withdrawal as contained in this
paragraph constitutes a divestiture, withdrawal, and de-annexation of the withdrawn real estate
(including Improvements) from these Covenants so that, from and after the date of recording a
withdrawal document, the real estate (including Improvements) so withdrawn is not a part of the
"Property”. This Section 5.10 will remain in effect until conveyance of all the Units to the first
Owners thereof, other than the Developer or any Builder.
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Section 5.11. Notices.

Any notice permitted or required in these Covenants is effective upon the earlier to occur of (i)
personal delivery upon the Person to whom such notice is to be given; or (ii) two (2) days after
deposit in the United States mail, postage prepaid, addressed to the Owner at the address for such
Owner's Unit.

Section 5.12. Limitation on Liability.

The Developer, any Builder, the Metropolitan District, the ARC, and their respective directors,
officers, shareholders, members, partners, agents and employees, are not liable to any Person for
any action or for any failure to act arising out of any of the Governing Documents, unless the action
or failure to act was not in good faith and was done or withheld with malice. Further, the
Metropolitan District does not waive, and no provision of these Covenants shall be deemed a waiver
of, the immunities and limitations to which the Metropolitan District is entitled as a matter of law,
including the Colorado Governmental Immunity Act, §24-10-101, et seq. C.R.S., as amended. The
release and waiver set forth in Section 5.16 (Waiver) applies to this Section.

Section 5.13. No Representations, Guaranties or Warranties.

No representations, guaranties or warranties of any kind, express or implied, shall be deemed to
have been given or made by Developer, any Builder, the Metropolitan District, the ARC, or their
respective officers, directors, shareholders, members, partners, agents or employees, in connection
with any portion of the Property, or any Improvement, its physical condition, structural integrity,
freedom from defects, zoning, compliance with applicable laws, fitness for intended use, or view, or
in connection with the subdivision, sale, operation, maintenance, cost of maintenance, taxes or
regulation thereof, unless and except as specifically set forth in writing. The release and waiver set
forth in Section 5.16 (Waiver) applies to this Section.

Section 5.14. Disclaimer Regarding Safety.

DEVELOPER, THE BUILDERS, THE METROPOLITAN DISTRICT, THE ARC, AND THEIR
RESPECTIVE OFFICERS, DIRECTORS, SHAREHOLDERS, MEMBERS, PARTNERS,
AGENTS AND EMPLOYEES, HEREBY DISCLAIM ANY OBLIGATION REGARDING THE
SECURITY OF ANY PERSONS OR PROPERTY WITHIN THE PROPERTY. BY
ACCEPTING A DEED TO A UNIT WITHIN THE PROPERTY, EACH OWNER
ACKNOWLEDGES THAT DEVELOPER, THE BUILDERS, THE METROPOLITAN
DISTRICT, THE ARC, AND THEIR RESPECTIVE OFFICERS, DIRECTORS,
SHAREHOLDERS, MEMBERS, PARTNERS, AGENTS AND EMPLOYEES, ARE
OBLIGATED TO DO THOSE ACTS SPECIFICALLY ENUMERATED IN THE GOVERNING
DOCUMENTS, IF ANY, AND ARE NOT OBLIGATED TO DO ANY OTHER ACTS WITH
RESPECT TO THE SAFETY OR PROTECTION OF PERSONS OR PROPERTY WITHIN THE
PROPERTY. THE RELEASE AND WAIVER SET FORTH IN SECTION 5.16 (WAIVER)
APPLIES TO THIS SECTION.
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Section 5.15. Development Within and Surrounding the Property. ? X

Each Owner acknowledges that development within and surrounding the Property may continue for
an indefinite period, and that plans for the density, type and location of improvements,
developments or land uses may change over time. Such development may entail changes to or
alterations in the access to the Property, views of or from the Property or the Units, surrounding
land uses, open space or facilities, traffic volumes or patterns, privacy or other aspects or amenities.
Development also may entail noise, odors, unsightliness, dust and other inconveniences or
disruptions. By accepting a deed to a Unit, each Owner accepts title to such Unit subject to the
foregoing, and waives and releases any claim against the Developer, any Builders, the Metropolitan
District, the ARC, and their respective officers, directors, members, partners, agents and employees,
heirs, personal representatives, successors and assigns, arising out of or associated with any of the
foregoing. The release and waiver set forth in Section 5.16 (Waiver) applies to this Section.

Section 5.16. Waiver.

By acceptance of a deed to a Unit, each Owner hereby releases, waives, and discharges the
Developer, each Builder, the Metropolitan District, the ARC, and their respective officers, directors,
members, partners, agents and employees, heirs, personal representatives, successors and assigns,
from all losses, claims, liabilities, costs, expenses, and damages, arising directly or indirectly from
any hazards, disclosures or risks set forth in these Covenants, including but not limited to those
contained in Sections 5.12, 5.13, 5.14 and 5.15.

Section 5.17. Headings.

The Article, Section and subsection headings in these Covenants are inserted for convenience of
reference only, do not constitute a part of these Covenants, and in no way define, describe or limit
the scope or intent of these Covenants or any of the provisions hereof.

Section 5.18. Gender.

Unless the context requires a contrary construction, the singular includes the plural and the plural
the singular and the use of any gender is applicable to all genders.

Section 5.19. Action.

Any action that has been or may be taken by the Developer, any Builder, the Metropolitan District,
the ARC, or any other Person, may be taken "at any time, from time to time". Each provision that
authorizes, directs or permits action shall be deemed to include such language.

Section 5.20. Sole Discretion.

All actions which are taken by, or on behalf of, the Developer, any Builder, the Metropolitan
District, the governing board of the Metropolitan District, the ARC, or any other Person, shall be
deemed to be taken "in the sole discretion" of such Person.
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Section 5.21. Use of "Include,” "Includes," and "Including".

nons

All uses, in these Covenants, of the words "include," "includes," and "including," will be construed
to include the words "without limitation" immediately thereafter.

Section 5.22. Runs with the Land; Binding Upon Successors.

The benefits, burdens, and all other provisions contained in these Covenants are covenants running
with and binding upon the Property and all Improvements which are now or hereafter located on the
Property. The benefits, burdens, and all other provisions contained in these Covenants are binding
upon, and inure to the benefit of the Developer, the Builders and all Owners, and upon and to their
respective heirs, personal representatives, successors and assigns; but, no Person becomes a
"Developer" or a "Builder" under these Covenants, except by written assignment or designation, as
more fully provided in Sections 1.4 or 1.2 of these Covenants, respectively.

Section 5.23. FEasement for Encroachments.

To the extent that any Improvement on any Unit encroaches onto another Unit, a valid easement for
the encroachment exists. In addition, to the extent that any Improvement or utilities located within a
tract of land owned by the Metropolitan District or any other governmental or quasi-governmental
entity and adjacent to a Unit, as shown on a recorded subdivision plat, encroaches onto a Unit by no
more than 24 inches, a valid easement for the encroachment exists. The Metropolitan District or
other governmental or quasi-governmental entity that owns an Improvement or utility that
encroaches onto a Unit shall be responsible for maintaining that portion of such Improvement or
utility that encroaches into the Unit. :

Section 5.24. Governmental Immunity.

Nothing herein shall be construed as a waiver of the rights and privileges of the Metropolitan
District pursuant to the Colorado Governmental Immunity Act, §§ 24-10-101, et seq., C.R.S., as
amended from time to time.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the undersigned, being the Developer herein and the Owner of the
Property, has hereunto set its hand and seal this 83" day of Apnl , 2020.

DEVELOPER:

CENTURY AT PEARSON GROVE, LLC,
a Colorado limited liability company

By: MUA
Name: ﬁ ran [EZ%{MM
Vice Presiden

Its:

STATE OF COLORADO )
) ss.
COUNTY OF ARAPAHOE )

The foregoing instrument was acknowledged before me this 23" 4day of Agﬁ) , 2020,
by Brian Mulqueen as Vice President of Century at Pearson Grove, LLC.

Witness my hand and official seal.

{SEAL} Wl@k@

Notary Publit
My Commission expires:_5:2.9 034

AMY-L WARD
Notary Public
State of Colorado
Notary ID # 20084015606
My Commission Expires 05-02-2024 |
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CONSENT OF THE INDY OAK TOD METROPOLITAN DISTRICT

The undersigned, Indy Oak TOD Metropolitan District, hereby consents to the aforesaid
Covenants and Restrictions of Pearson Grove.

IN WITNESS WHEREOF, the undersigned has hereunto set its hand this 239 day of Aprii_, 2020.

INDY OAK TOD METROPOLITAN DISTRICT

o b Pona

Name: Eric Dome
Title: President

STATE OF COLORADO )
SS.
COUNTY OF ARAPKADE )

The foregoing instrument was acknowledged before me this v day of Agn'\ , 2020,
by Evic Dorme as President of INDY OAK TOD METROPOLITAN DISTRICT.

Witness my hand and official seal.

{SEAL} Clwué7wbi>i£;55:;l

AMY L WARD N
Notary Public Notary P\L%hc. .
State of Colorado My Commission expires: 5.2.2024

Notary ID # 20084015606
My Commission Expires 05-02-2024
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EXHIBIT A
TO
COVENANTS AND RESTRICTIONS
OF PEARSON GROVE

(Property)

Lots 1 through 82 inclusive,
Pearson Grove Subdivision,
City of Lakewood, County of Jefferson, State of Colorado.
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ARTICLE 1.

ARTICLE 2.

COVENANTS AND RESTRICTIONS

OF PEARSON GROVE
TABLE OF CONTENTS

DEFINITIONS . ..ottt sttt et e sresae e sne b s e sanesnes 3
Section 1.1. ARC . e ettt e e s e e snereees 3
Section 1.2. BUILAET ...ttt 3
Section 1.3. Consolidated. ....ccoeerireeieieieieec e 3
Section 1.4. Consolidated Water Infrastructure. ........coeeceeeeeieenenceienieccciceeennene 4
Section 1.5. COVENANES. ...euiiiiieeieniieiieieete st et erbesee st esre e cresbe st esnesnsesseessesatesanes 4
Section 1.6. DEVEIOPET. ..ttt sttt 4
Section 1.7. District Water Infrastructure. ...........coceeeveereniineninieninneneneecenienaes 4
Section 1.8. WaALEr SYSTEIML 1eeutiiriieeiiieiiereerree st este et ettt e e e e ae e it e eaeeesneas 4
Section 1.9. Governing DOCUMENLS. ...oocvevrveriieiiieieesieenteneeeee et eere e eseresenesenees 5
Section 1.10. IMPrOVEMENLTS. ..eoveiiiiiiieiiiiiiiicrtc e 5
Section 1.11. Metropolitan DIStriCt........ccocieiereeviirnienieierienerr e 5
Section 1.12. OWIIET . .. tteteeeireeete et eete et et e et este e bt e esee e bee st e sanesateeseeesseesaensaesanens 5
Section 1.13. POISOM. 1ttt et 5
Section 1.14. PrOPEILY . ..ottt ettt ettt st et ettt e nen e 5
Section 1.15. SEIVICES. .e.uteuierueeiieiieieeite et ettt ettt be s ettt et et sae e e e e e saaesbeeas 6
Section 1.16. UNIE OF L0ttt 6

ARCHITECTURAL REVIEW ..ottt ettt seesneneens 6
Section 2.1. Composition of ARC. ..o 6
Section 2.2. Delegation of Some or All Architectural Authority. ........ccccevveveenenne 6
Section 2.3. Architectural Review Requirements; Authority of the ARC............... 6
Section 2.4. GUIACTINES. ..eeviiiieeieciere ettt sttt e et e s e s nees 8
Section 2.5. PrOCEAULES. ..ccvveiieieiieieeieeste ettt ettt ettt e et e et e enaeeaeas 8
Section 2.6. V0T, ittt et r et b e e et 8
Section 2.7. Prosecution of Work After Approval........cccecevenieenvnincneneniiecene 9
Section 2.8. Notice Of COMPLELION.....icuiiriiiiiiirrieiieiieciieee ettt eiee e ene 9
Section 2.9. Inspection of Work. ......ccovvvieiiiinininiiiiiiicccice stussscssitas 9
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ARTICLE 3.

Section 2.10. Notice of Non-complianeCe. .........cceeeereireeenieeneieniireiceicieneiceeenees 9
Section 2.11. Correction of Non-complianCe. ......c.cecevereiervieneerceiriieneriineienneennenns 10
Section 2.12. COOPETALION. ..ttt ettt cere et bt a s e 10
Section 2.13. Access Easement. ......coeevueviiviiiiiniiiiciiecicie e 10
Section 2.14. Utility EaSement.......covviereieniieiieeiieieeree ettt sve e srens 11
Section 2.15. INO LAabilIy . .eeveeeeeeee e 11
Section 2.16. VATIAINICE. .eeveviriveeneieeieeiteeteenet et e et et esaeesresere e e es e e e e s sessssssesaesneas 11
Section 2.17. Waivers; NO Precedent. ........eevevvvvieiiinieeeeceiee ettt eeireee e 12
Section 2.18. Developer and Builder Exemption.........c.cccceverceviiniiniiniiniinnenenne. 12
RESTRICTIONS ...ttt e sttt sttt esiesbe st eseenessennesensnen 12
Section 3.1. GENEIAL ... s 12
Section 3.2. Compliance With Law. .....c.ccovueeerrierienenieiieieenietcteeienresrenneeees 13
Section 3.3. Residential Use; Professional or Home Occupation...........cc.cecceuueeee. 13
Section 3.4. ANIMALS. 1ottt 13
Section 3.5. Temporary Structures; Unsightly Conditions. ........cccccoevvivicniincnnanns 13
Section 3.6. Miscellaneous Improvements. ..........cevveveerseeenieenreeeneeeeneeeseeeseesneenns 13
Section 3.7. Vehicular Parking, Storage and Repairs. ......ccccceeeevreneeeneenennicnencene 15
Section 3.8. INUISANCES. ...vvieuvieeiieeieeerteiteerteeseeesstesssesseeeseeseeessseasseesnesesesssesenseennes 16
Section 3.9. No Hazardous Activities; No Hazardous Materials or
CREMICALS. ..eovvierereiieetee et s s 16
Section 3.10. LGRS, 1ottt 16
Section 3.11. Restrictions on Trash and Materials. .......ccccceeriieriiiiniiiinniiceceen, 16
Section 3.12. Trash Removal Services and Recycling. ......c.cccoeviiiiiiiinienicenenne 16
Section 3.13. Units to be Maintained. ..........ccooverienierienieiesicnreneeeeeeneeeseeeee e 17
Section 3.14. LaSES. ceteiiieieeit ettt et sttt ettt ettt e et s a e s e bt e na e eane 17
Section 3.15. LandSCaping. .....coovuvereeiernieiiiteeiiie ettt s 17
Section 3.16. Grade and Drainage; Irrigation Recommendations; Drainage
Easement; Maintenance of Surface Drainage Improvements;
ULIIEY S@IVICES...ieviererrerieeiienieesienienteeiteereer e seee st ere bt sveeaenes 18
Section 3.17. WaALET SEIVICE. .vevviuieieierienierieeeritecee ettt 18
Section 3.18. UHIHEY LINES. curevviieeieeieieieseeie ettt 19
it
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ARTICLE 4.
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ALTERNATIVE DISPUTE RESOLUTION .....ccccoviiiiiiieieienienrenecrenieniens 20
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RESOLUTION NO. 2021-02-02

RESOLUTION OF THE BOARD OF DIRECTORS OF THE INDY OAK TOD
METROPOLITAN DISTRICT ADOPTING THE POLICIES AND PROCEDURES
GOVERNING THE ENFORCEMENT OF THE RECORDED COVENANTS AND

RESTRICTIONS OF PEARSON GROVE

A. The Indy Oak TOD Metropolitan District (the “District”) is a quasi-municipal
corporation and political subdivision of the State of Colorado located in the City of Lakewood,
County of Jefferson, Colorado.

B. The District operates pursuant to its Service Plan approved by the City of
Lakewood on September 25, 2017, as the same may be amended and/or modified from time to
time (the “Service Plan™).

C. Pursuant to Section 32-1-1001(1)(m), C.R.S., the District has the power “to adopt,
amend and enforce bylaws and rules and regulations not in conflict with the constitution and
laws of this state for carrying on the business, objects, and affairs of the board and of the special
district.”

D. Pursuant to Section 32-1-1001(1)(j)(I), C.R.S., the District has the power “to fix
and from time to time to increase or decrease fees, rates, tolls, penalties or charges for services,
programs, or facilities furnished by the special district.”

E. The District was organized, in part, to provide covenant enforcement and design
review services for the property within the boundaries of the District.

F. On November 14, 2019, the District adopted Resolution No. 2019-11-09
Adopting the Policies and Procedures Governing the Enforcement of the Protective Covenants of
Pearson Grove (the “Original Resolution™).

G. At the time of the adoption of the Original Resolution, it was anticipated that
certain covenants and restrictions of Pearson Grove would be recorded upon the property and it
was the intent of the District to enforce the provisions of such covenants and restrictions of
Pearson Grove and to provide for the orderly and efficient enforcement of such covenants and
restrictions of Pearson Grove by adopting rules and regulations.

H. Century at Pearson Grove, LLC (the “Developer”) caused to be recorded the
Covenants and Restrictions of Pearson Grove on April 27, 2020, at Reception No. 2020045317,
of the Jefferson County, Colorado, real property records, as the same may be amended and/or
modified from time to time (the “Covenants”) applicable to the real property within the District
(the “Property”).

I.  Pursuant to Section 32-1-1004(8), C.R.S., and pursuant to the District’s Service
Plan, a metropolitan district may provide covenant enforcement within the district if the
declaration, rules and regulations, or any similar document containing the covenants to be
enforced for the area within the metropolitan district name the metropolitan district as the
enforcement and design review entity.

{00856190.DOCX v:1 }

Doc ID: 953917fb96f27c8221e9d4598beeabalfac491aa



J. The Covenants provide that it is the intention of the Developer to empower the
District to provide covenant enforcement services to the Property.

K. Pursuant to the Covenants, the District may promulgate, adopt, enact, modify,
amend, and repeal rules and regulations concerning and governing the Property and the
enforcement of the Covenants.

L. Pursuant to the Covenants, the District has the right to send demand letters and
notices, to levy and collect fines, to negotiate, to settle, and to take any other actions with respect
to any violation(s) or alleged violation(s) of the Covenants.

M. The District desires to re-confirm the intent of the Original Resolution and
provide for the orderly and efficient enforcement of the Covenants by adopting rules and
regulations.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
INDY OAK TOD METROPOLITAN DISTRICT, JEFFERSON COUNTY, COLORADO
THAT:

1. The Board of Directors of the District hereby adopt the Policies and Procedures
Governing the Enforcement of the Recorded Covenants and Restrictions of Pearson Grove as
described in Exhibit A, attached hereto and incorporated herein by this reference (‘“Policies and
Procedures”).

2. The Board of Directors declares that the Policies and Procedures are effective as
of April 27, 2020.

3. Judicial invalidation of any of the provisions of this Resolution or of any
paragraph, sentence, clause, phrase or word herein, or the application thereof in any given
circumstances, shall not affect the validity of the remainder of this Resolution, unless such
invalidation would act to destroy the intent or essence of this Resolution.

[SIGNATURE PAGE FOLLOWS]
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[SIGNATURE PAGE TO RESOLUTION NO. 2021-02-02]
APPROVED AND ADOPTED this 15th day of February, 2021.

INDY OAK TOD METROPOLITAN
DISTRICT

By: 70/1./74; Fhifer

President

Attest:

Secretary or Assistant Secretary
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EXHIBIT A

POLICIES AND PROCEDURES GOVERNING THE ENFORCEMENT OF THE
RECORDED COVENANTS AND RESTRICTIONS OF PEARSON GROVE
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Preamble

The Board of Directors of the Indy Oak TOD Metropolitan District (the “District’), has
adopted the following Policies and Procedures Governing the Enforcement of the Covenants and
Restrictions of Pearson Grove (‘“Policies and Procedures’”) pursuant to Sections 32-1-
1001(1)(G)(@), 32-1-1001(1)(m), and Section 32-1-1004(8), C.R.S. These Policies and Procedures
provide for the orderly and efficient enforcement of the Covenants and Restrictions of Pearson
Grove, recorded on April 27, 2020, at Reception No. 2020045317 of the Jefferson County,
Colorado real property records, and as may be amended from time to time (the “Covenants”).

Pursuant to the Covenants, it is the intention of Century at Pearson Grove, LLC (the
“Developer”) to empower the District to provide covenant enforcement services to the residents
of the District.

The District, pursuant to the provisions of its Service Plan, which was approved by the City
of Lakewood, on September 25, 2017, as it has been and may be amended from time to time, and
pursuant to the Covenants, may enforce the Covenants through any proceeding in law or in equity
against any Person(s) violating or attempting to violate any provision therein. Possible remedies
include all of those available at law or in equity. In addition, the District has the right to send
demand letters and notices, to levy and collect fines, to negotiate, to settle, and to take any other
actions, with respect to any violation(s) or alleged violation(s) of the Covenants.

Unless otherwise specified, all references to the “District” made herein shall refer to the
Indy Oak TOD Metropolitan District and its Board of Directors. The District has retained a
management company (the “District Manager”) to assist it in managing its affairs, including the
assessment and collection of penalties for violations of the Covenants under these Policies and
Procedures.

ARTICLE 1.
SCOPE OF POLICIES AND PROCEDURES

1.1 Scope. These Policies and Procedures shall apply to the enforcement of the
Covenants, including the Rules and Regulations and Design Review Guidelines adopted pursuant
thereto, as well as any reimbursable costs incurred by the District for enforcing the Covenants and
for correction of noncompliance with the Covenants, including but not limited to, abatement of
unsightly conditions, towing and storage of improperly parked vehicles, removal of trash, and
removal of non-complying landscaping or improvements.

ARTICLE 2.
VIOLATIONS OF THE COVENANTS

2.1 Violations. Any Person violating any provisions of the Covenants shall be
liable to the District for any expense, loss, or damage occasioned by reason of such violation and
shall also be liable to the District for the penalties set forth in Article 2.3 below.

2.2 Notice of Violation. A Notice of Violation shall be sent upon a determination,
following investigation, by the District Manager that a violation is likely to exist. Such Notice of
Violation shall set forth the specifics of the alleged violation and the time period within which the
alleged violation must be corrected, pursuant to the following classification guidelines:
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a. Class I Violation: a violation that, in the sole discretion of the District, can
be corrected immediately and/or does not require submission to, and approval by, the District of
any plans and specifications. Class I Violations include, but are not limited to, parking violations,
trash violations and other violations of the Covenants concerning annoying lights, sounds or odors.
Class I Violations can in most cases be corrected within seven (7) days of notification. If the
violation is not corrected within seven (7) days of notification, the District may take any
appropriate action necessary to remedy the violation, including but not limited to, abatement of
unsightly conditions, towing and storage of improperly parked vehicles, and removal of trash, etc.

b. Class II Violation: a violation that, in the sole discretion of the District,
cannot be corrected immediately and/or require plans and specifications to be submitted to, and
approval by, the District prior to any corrective action. Class II Violations include, but are not
limited to, violations of the Covenants related to landscaping and construction of, or modification
to, improvements. Class II Violations can in most cases be corrected within thirty (30) days of
notification. If the violation is not corrected within thirty (30) days of notification, the District
may take any appropriate action necessary to remedy the violation, including but not limited to,
removing the non-complying landscaping or improvement.

2.3 Penalties. Penalties for violations of the Covenants shall be assessed as follows.
Any penalties that have not been paid by the applicable due date shall be considered delinquent
(the “Delinquent Account”).

a. First Offense — Notice of Violation, no penalty
b. Second Repeated Offense —Fee of up to $100.00
C. Third Repeated Offense — Up to $250.00

d. Continuing Repeated Violation — Up to $500 each day violation continues
(each day constitutes a separate violation).

ARTICLE 3.
INTEREST

3.1 Interest.  Interest charges shall accrue and shall be charged on all amounts not
paid by the applicable due date, including delinquent penalties and any amounts expended by the
District to cure a violation of the Covenants or amounts expended by the District to repair damages
caused as a result of a violation of the Covenants. Interest charges shall accrue and shall be charged
at the maximum statutory rate of eighteen percent (18%) per annum.

ARTICLE 4.
LIEN FILING POLICIES AND PROCEDURES

4.1 Perpetual Lien. Pursuant to Section 32-1-1001(1)(j)(I), C.R.S., all Fees and
Charges, until paid, shall constitute a perpetual lien on and against the Property to be served by
the District. Except for the for the lien against the Property created by the imposition of property
taxes by the District and other taxing jurisdictions pursuant to Section 32-1-1202, C.R.S., all liens
for unpaid Fees and Charges shall to the fullest extent permitted by law, have priority over all other
liens of record affecting the Property and shall run with the Property and remain in effect until paid
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in full. All liens contemplated herein may be foreclosed as authorized by law at such time as the
District in its sole discretion may determine. Notwithstanding the foregoing, the lien policies and
procedures set forth herein shall be implemented in order to ensure an orderly and fair execution
of the lien filing and collections process.

4.2  District Manager’s Procedures. The District Manager shall be responsible for
collecting Fees and Charges imposed by the District against the Property. In the event payment of
Fees and Charges is delinquent, the District Manager shall perform the procedures listed below.
Any Fees and Charges which have not been paid by the applicable due date are considered
delinquent:

a. Fifteen (15) Business days Past Due. A delinquent payment “Reminder
Letter” shall be sent to the address of the last known owner of the Property according to the District
Manager’s records. In the event the above mailing is returned as undeliverable, the District
Manager shall send a second copy of the Reminder Letter to: (i) the Property; and (ii) the address
of the last known owner of the Property as found in the real property records of the Jefferson
County, Colorado Assessor’s office (collectively the “Property Address”). Said Reminder Letter
shall request prompt payment of amounts due.

b. On the Fifteenth (15) Business day of the Month Following the Scheduled
Due Date for Payment. A “Warning Letter” shall be sent to the Property Address requesting
prompt payment and warning of further legal action should the Property owner fail to pay the total
amount owing. Along with the Warning Letter, a summary of these Policies and Procedures, and
a copy of the most recent account ledger reflecting the total amount due and owing to the District
according to the records of the District Manager shall also be sent.

c. First (1) Business day of the Month Following the Postmark Date of the
Warning Letter. Once the total amount owing on the Property, inclusive of Interest and Costs of
Collections as defined below, has exceeded One Hundred Twenty Dollars ($120.00) and the
District Manager has performed its duties outlined in these Policies and Procedures, the District
Manager shall refer the Delinquent Account to the District’s General Counsel (the “General
Counsel”). However, if the amount owing on the Delinquent Account is less than One Hundred
Twenty Dollars ($120.00), the District Manager shall continue to monitor the Delinquent Account
until the amount owing on such account is One Hundred Twenty Dollars ($120.00) or greater, at
which point the Delinquent Account shall be referred to General Counsel. At the time of such
referral, the District Manager shall provide General Counsel with copies of all notices and letters
sent and a copy of the most recent ledger for the Delinquent Account.

4.3 General Counsel Procedures. Upon referral of a Delinquent Account from the
District Manager, General Counsel shall perform the following:

a. Upon Referral of the Delinquent Account from the District Manager. A
“Demand Letter” shall be sent to the Property Address, notifying the Property owner that his/her
Property has been referred to General Counsel for further collections enforcement, including the
filing of a lien against the Property. Along with the Demand Letter, a copy of the most recent
account ledger reflecting the total amount due and owing the District according to the records of
the District Manager shall also be sent.
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b. No Earlier Than Thirty (30) Business days from the Date of the Demand
Letter. A Notice of Intent to File Lien Statement, along with a copy of the lien to be filed, shall
be sent to the Property Address of the Delinquent Account notifying the Property owner that a lien
will be filed within thirty (30) days of the Notice of Intent to File Lien Statement postmark date.

C. No Earlier Than Ten (10) Business days from the Postmark Date of the
Notice of Intent to File Lien Statement. A lien for the total amount owing as of the date of the lien
shall be recorded against the Property with the County Clerk and Recorder’s Office; all Fees and
Charges, Interest, and Costs of Collection (as defined below) will continue to accrue on the
Delinquent Account and will run with the Property until the total amount due and owing the
District is paid in full.

ARTICLE 5.
COSTS OF COLLECTIONS

“Costs of Collections” are generated by the District Manager and General Counsel’s
collection efforts. They consist of the following fixed rates and hourly fees and costs:

5.1 Action Fees. The following fixed rate fees shall be charged to a Delinquent
Account once the corresponding action has been taken by either the District Manager or General
Counsel:

a. Reminder Letter Fee. No charge for the Reminder Letter. This action is
performed by the District Manager.

b. Warning Letter Fee. Fifteen Dollars ($15.00) per Warning Letter sent. This
action is performed by the District Manager.

C. Demand Letter Fee. Fifty Dollars ($50.00) per Demand Letter sent. This
action is performed by General Counsel.

d. Notice of Intent to File Lien Fee. One Hundred Fifty Dollars ($150.00) per
Notice of Intent to File Lien Statement sent. This action is performed by General Counsel.

e. Lien Recording Fee. One Hundred Fifty Dollars ($150.00) per each lien
recorded on the Property. This action is performed by General Counsel.

f. Lien Release Fee. One Hundred Fifty Dollars ($150.00) per each lien
recorded on the Property. This action is performed by General Counsel.

5.2 Attorney Hourly Fees and Costs. After a lien has been filed, all hourly fees and
costs generated by General Counsel to collect unpaid Fees and Charges shall also be assessed to
the Delinquent Account.

53 Recovery of Costs of Collections. In accordance with Section 29-1-1102(8),
C.R.S., nothing in these Policies and Procedures shall be construed to prohibit the District from
recovering all the Costs of Collections whether or not outlined above.
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ARTICLE 6.
WAIVER OF INTEREST AND COSTS OF COLLECTIONS

6.1 Waiver of Interest. The District Manager and General Counsel shall each have
authority and discretion to waive or reduce portions of the Delinquent Account attributable to
Interest. Such action shall be permitted if either the District Manager or General Counsel, in its
discretion, determines that such waiver or reduction will facilitate the payment of the penalties
due. Notwithstanding, if the cumulative amount due and owing the District on the Delinquent
Account exceeds One Thousand Dollars ($1,000.00), neither the District Manager nor General
Counsel shall have any authority to waive or reduce any portion of the Interest. In such case, the
person or entity owing in excess of One Thousand Dollars ($1,000.00) shall first submit a request
for a waiver or reduction, in writing, to the District, and the District shall make the determination
in its sole discretion.

6.2 Waiver of Delinquent Penalties and Costs of Collections. Neither the District
Manager nor General Counsel shall have the authority to waive any portion of delinquent penalties
or Costs of Collections. Should the Property owner desire a waiver of such costs, she/he shall
submit a written request to the District, and the District shall make the determination in its sole
discretion.

6.3 No Waiver of Future Interest. Any waiver or reduction of Interest or other costs
granted pursuant to Sections 6.1 and 6.2 hereof shall not be construed as a waiver or reduction of
future Interest, or as the promise to waive or reduce future Interest. Nor shall any such waiver or
reduction be deemed to bind, limit, or direct the future decision-making power of the District,
District Manager, or General Counsel, whether related to the Property in question or other
properties within the District.

ARTICLE 7.
OPPORTUNITY TO BE HEARD

7.1 Opportunity to be Heard. Individuals who receive any notice or demand
pursuant to these Policies and Procedures may request a hearing in accordance with the procedures
set forth herein, or in the alternative, may elect to follow the Alternative Dispute Resolution
procedures set forth in the Covenants.

7.2 Hearing Process. The hearing and appeal procedures established by this Article
shall apply to all complaints concerning the interpretation, application, or enforcement of the
Covenants, as each now exists or may hereafter be amended.

a. Complaint. Complaints concerning the interpretation, application, or
enforcement of the Covenants must be presented in writing to the District Manager, or such
representative as he or she may designate. Upon receipt of a complaint, the District Manager or
designated representative, after a full and complete review of the allegations contained in the
complaint, shall take such action and/or make such determination as may be warranted and shall
notify the complainant of the action or determination by mail within fifteen (15) business days
after receipt of the complaint. Decisions of the District Manager which impact the District
financially will not be binding upon the District unless approved by the Board of Directors of the
District at a special or regular meeting of the District.
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b. Hearing. In the event the decision of the District Manager or his
representative is unsatisfactory to the complainant, the complainant may submit to the District a
written request for formal hearing before a hearing officer (“Hearing Officer”), which may be a
member of the Board of Directors or such other Person as may be appointed by the Board of
Directors. Such request for a formal hearing must be submitted within twenty (20) business days
from the date written notice of the decision of the District Manager or designated representative
was mailed.

Upon receipt of the request, if it be timely and if any and all other
prerequisites prescribed by these Policies and Procedures have been met, the Hearing Officer shall
conduct a hearing at the District’s convenience but in any event not later than fifteen (15) business
days after the submission of the request for formal hearing. The formal hearing shall be conducted
in accordance with and subject to all pertinent provisions of these Policies and Procedures.
Decisions of the Hearing Officer which impact the District financially will not be binding upon
the District unless approved by the Board of Directors at a special or regular meeting of the District.

C. Rules. At the hearing, the Hearing Officer shall preside, and the hearing
shall be recorded. The complainant and representatives of the District shall be permitted to appear
in person, and the complainant may be represented by any Person (including legal counsel) of his
or her choice.

The complainant or his or her representative and the District representatives
shall have the right to present evidence and arguments; the right to confront and cross-examine
any Person; and the right to oppose any testimony or statement that may be relied upon in support
of or in opposition to the matter complained of. The Hearing Officer may receive and consider
any evidence which has probative value commonly accepted by reasonable and prudent Persons
in the conduct of their affairs.

The Hearing Officer shall determine whether clear and convincing grounds
exist to alter, amend, defer, or cancel the interpretation, application, and/or enforcement of the
Policies and Procedures that are the subject of the complaint. The Hearing Officer’s decision shall
be based upon evidence presented at the hearing. The burden of showing that the required grounds
exist to alter, amend, defer, or cancel the action shall be upon the complainant.

d. Findings. Subsequent to the formal hearing, the Hearing Officer shall make
written findings and an order disposing of the matter and shall mail a copy thereto to the
complainant not later than fifteen (15) business days after the date of the formal hearing.

e. Appeals. In the event the complainant disagrees with the findings and order
of the Hearing Officer, the complainant may, within fifteen (15) business days from the date such
findings and order were mailed, file with the District a written request for an appeal thereof to the
Board of Directors. The request for an appeal shall set forth with specificity the facts or exhibits
presented at the formal hearing upon which the complainant relied and shall contain a brief
statement of the complainant’s reasons for the appeal. The District shall compile a written record
of the appeal consisting of (1) a transcript of the recorded proceedings at the formal hearing, (2)
all exhibits, or other physical evidence offered and reviewed at the formal hearing, and (3) a copy
of the written findings and order. The District shall consider the complainant’s written request
and the written record on appeal at its next regularly scheduled meeting held not earlier than ten
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(10) days after the filing of the complainant’s request for appeal. The District’s consideration of
the appeal shall be limited exclusively to a review of the record on appeal and the complainant’s
written request for appeal. No further evidence shall be presented by any Person or party to the
appeal, and there shall be no right to a hearing de novo before the Board of Directors.

f. District Board of Directors Findings. The Board of Directors shall make
written findings and an order concerning the disposition of the appeal presented to it and shall
cause notice of the decision to be mailed to the complainant within thirty (30) days after the Board
of Directors’ meeting at which the appeal was considered. The Board of Directors will not reverse
the decision of the Hearing Officer unless it appears that such decision was contrary to the manifest
weight of the evidence made available at the formal hearing.

g. Notices. A complainant shall be given notice of any hearing before the
District Manager, the hearing officer, or before the Board of Directors, by certified mail at last
seven (7) business days prior to the date of the hearing, unless the complainant requests or agrees
to a hearing in less time. When a complainant is represented by an attorney, notice of any action,
finding, determination, decision, or order affecting the complainant shall also be served upon the
attorney.

h. Costs. All costs of the formal hearing and appeal processes shall be paid by
the complainant, including, but not limited to, certified mailing, transcription of the recorded
proceedings, and General Counsel fees.

ARTICLE 8.
PAYMENT PLANS

8.1 Payment Plans. Neither the District Manager nor General Counsel shall have
the authority to enter into or establish payment plans for the repayment of a Delinquent Account.
Should the Property owner desire to enter into a payment plan with the District, such owner shall
first submit a written request to the District and the District shall make the determination in its sole
discretion.

ARTICLE 9.
RATIFICATION OF PAST ACTIONS

9.1 Ratification of Past Actions. All waivers and payment plans heretofore
undertaken by the District Manager or General Counsel that would otherwise have been authorized
by these Policies and Procedures are hereby affirmed, ratified, and made effective as of the date
said actions occurred.

ARTICLE 10.
ADDITIONAL ACTIONS

10.1 Additional Actions. The District directs and authorizes its officers, staff and
consultants to take such additional actions and execute such additional documents as are necessary
to give full effect to the intention of these Policies and Procedures.
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ARTICLE 11.
COLORADO AND FEDERAL FAIR DEBT COLLECTIONS ACTS

11.1 Acts Not Applicable. Protective covenant enforcement as described herein is
not a consumer transaction and, therefore, is not subject to the Colorado Fair Debt Collection
Practices Act or the Federal Fair Debt Collections Practices Act.

ARTICLE 12.
SEVERABILITY
12.1 Severability. If any term or provision of these Policies and Procedures is found

to be invalid or unenforceable by a court of competent jurisdiction or by operation of any
applicable law, such invalid or unenforceable term or provision shall not affect the validity of these
Policies and Procedures as a whole but shall be severed herefrom, leaving the remaining terms or
provisions in full force and effect.

ARTICLE 13.
SAVINGS PROVISION

13.1 Savings Provision. The failure to comply with the procedures set forth herein
shall not affect the status of the Fees and Charges as a perpetual lien subject to foreclosure in
accordance with law. Failure by the District Manager, General Counsel, or other authorized
representative to take any action in accordance with the requirements as specifically provided
herein shall not invalidate subsequent efforts to collect the Fees and Charges.

{00856190.DOCX v:1 } A-9

Doc ID: 953917fb96f27c8221e9d4598beeabalfac491aa



V HELLOSIGN

TITLE
FILE NAME

DOCUMENT ID

AUDIT TRAIL DATE FORMAT

STATUS

Document History

@

SENT

©

VIEWED

-

SIGNED

©

VIEWED

-

SIGNED

<]

COMPLETED

03 /02 /2021
17:58:21 UTC

03 /02 /2021

19:24:12 UTC

03/02 /2021
19:38:47 UTC

03 /02 /2021
21:49:16 UTC

03 /02 /2021
21:49:29 UTC

03 /02 /2021
21:49:29 UTC

Powered by ¥ HELLOSIGN

Audit Trail

Please sign
Resolution 2021-0...- corrected (.pdf
953917fb96f27¢c8221e9d4598beeabalfac491aa
MM /DD /YYYY

Completed

Sent for signature to Jonnye Phifer

(jonnye.phifer@gmail.com) and Peggy Ripko (pripko@sdmsi.com)
from pripko@sdmsi.com

IP: 50.78.200.153

Viewed by Jonnye Phifer (jonnye.phifer@gmail.com)
IP: 73.14.58.199

Signed by Jonnye Phifer (jonnye.phifer@gmail.com)
IP: 73.14.58.199

Viewed by Peggy Ripko (pripko@sdmsi.com)
IP: 50.78.200.153

Signed by Peggy Ripko (pripko@sdmsi.com)
IP: 50.78.200.153

The document has been completed.



RESOLUTION NO. 2021-05-01

RESOLUTION OF THE BOARD OF DIRECTORS OF THE INDY OAK TOD
METROPOLITAN DISTRICT ADOPTING THE AMENDED AND RESTATED DESIGN
GUIDELINES AND RULES AND REGULATIONS OF PEARSON GROVE

1. The Indy Oak TOD Metropolitan District (the “District”) is a quasi-municipal
corporation and political subdivision of the State of Colorado located in the City of Lakewood,
County of Jefferson, Colorado.

2. The District operates pursuant to its Service Plan approved by the City of
Lakewood on September 25, 2017, as the same may be amended and/or modified from time to
time (the “Service Plan”).

3. Pursuant to Section 32-1-1001(1)(m), C.R.S., the District has the power “to adopt,
amend and enforce bylaws and rules and regulations not in conflict with the constitution and
laws of this state for carrying on the business, objects, and affairs of the board and of the special
district.”

4. Century at Pearson Grove, LLC (the “Developer”) caused to be recorded the
Covenants and Restriction of Pearson Grove on April 27, 2020, at Reception No. 2020045317 of
the County of Jefferson, Colorado, real property records, as the same may be amended and/or
modified from time to time (the “Covenants”) applicable to the real property within the District
(the “Property”).

5. Pursuant to Section 32-1-1004(8), C.R.S., and pursuant to the District’s Service
Plan, a metropolitan district may provide covenant enforcement within the District if the
declaration, rules and regulations, or any similar document containing the covenants to be
enforced for the area within the metropolitan district name the metropolitan district as the
enforcement and design review entity.

6. The Covenants provide that it is the intention of the Developer to empower the
District to provide covenant enforcement services to the Property.

7. Pursuant to the Covenants, the District may promulgate, adopt, enact, modify,
amend, and repeal rules and regulations concerning and governing the Property and the
enforcement of the Covenants.

8. The District previously adopted Resolution No. 2019-11-10 Adopting the Design
Guidelines and Rules and Regulations of Pearson Grove (the “Original Resolution”) whereby
the Board of Directors of the District adopted the Design Guidelines and Rules and Regulations
of Pearson Grove.

9. The District desires to amend and restate the Design Guidelines and Rules and
Regulations of Pearson Grove to provide for the orderly and efficient enforcement of the
Covenants.
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NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
INDY OAK TOD METROPOLITAN DISTRICT:

1. The Board of Directors of the District hereby adopts the Amended and Restated
Design Guidelines and Rules and Regulations of Pearson Grove as described in Exhibit A,
attached hereto and incorporated herein by this reference (“Amended and Restated Design
Guidelines and Rules and Regulations”).

2. The Board of Directors declares that the Amended and Restated Design
Guidelines and Rules and Regulations are effective as of April 27, 2020.

3. Judicial invalidation of any of the provisions of this Resolution or of any
paragraph, sentence, clause, phrase or word herein, or the application thereof in any given
circumstances, shall not affect the validity of the remainder of this Resolution, unless such
invalidation would act to destroy the intent or essence of this Resolution.

[SIGNATURE PAGE FOLLOWS]
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[SIGNATURE PAGE TO RESOLUTION NO. 2021-05-01]
APPROVED AND ADOPTED this 17" day of May, 2021.

INDY OAK TOD METROPOLITAN
DISTRICT

By:

President

Attest:

Secretary or Assistant Secretary
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EXHIBIT A

AMENDED AND RESTATED DESIGN GUIDELINES AND RULES AND
REGULATIONS OF PEARSON GROVE
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1 INTRODUCTION

1.1 Basis for Amended and Restated Design Guidelines and Rules and Regulations
These Amended and Restated Design Guidelines and Rules and Regulations of Pearson
Grove (the “Guidelines”) are intended to assist Owners living in the Pearson Grove
community (the “Community”). Pursuant to the Covenants and Restrictions of Pearson
Grove (“Covenants”), recorded at Reception No. 2020045317, the Developer and/or the
Metropolitan District is authorized to adopt design guidelines, rules, and regulations for
the Community.

1.2 Definitions
All capitalized words and phrases used in these Guidelines have the meaning provided in
the Covenants unless otherwise defined herein.

1.3 Contents of Guidelines
In addition to the introductory material, these Guidelines contain (A) a summary of
procedures for obtaining approval from the ARC (see Section 2); and (B) a listing of
specific types of improvements that Owners might wish to make with specific
information as to each of these types of improvements (see Section 3).

1.4 Architectural Review Committee or Representative
The ARC consists of person(s), representatives or a committee appointed to review
requests for approval of architectural or site changes.

1.5 ARC Contact Information
The contact information of the ARC, persons, committee or representative authorized to
administer the architectural review process is:
COMPANY NAME OFFICE ADDRESS E-MAIL
Special District 141 Union Blvd, Ste.
Management Services, Inc.| (303) 987-0835 150 pripko@sdmsi.com
Attn: Peggy Ripko Lakewood, CO 80228

1.6 Effect of Covenants

The Covenants govern the Community. Each Owner should review and become familiar
with the Covenants. Nothing in these Guidelines supersedes or alters the provisions or
requirements of the Covenants and, if there is any conflict or inconsistency, the
Covenants will control.
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1.7 Effect of Governmental and Other Regulations

Use of property within the Community and any Improvements must comply with any
applicable building codes and other governmental requirements and regulations. Owners
are encouraged to contact Jefferson County (“County”) and the City of Lakewood
(“City”) for further information and requirements for any Improvements they wish to
make.

APPROVAL BY THE ARC DOES NOT CONSTITUTE ASSURANCE THAT
IMPROVEMENTS COMPLY WITH APPLICABLE GOVERNMENTAL
REQUIREMENTS OR REGULATIONS OR THAT A PERMIT OR APPROVALS
ARE NOT ALSO REQUIRED FROM APPLICABLE GOVERNMENTAL
BODIES.

1.8 Interference with Utilities

In making Improvements to property, Owners are responsible for locating all water,
sewer, gas, electrical, cable television, or other utility lines or easements. Owners should
not construct any Improvements over such easements without the consent of the utility
involved, and Owners will be responsible for any damage to any utility lines. All
underground utility lines and easements can be located by contacting:

Utility Notification Center of Colorado
1-800-922-1987 or 811

1.9 Goal of Guidelines

Compliance with these Guidelines and the provisions of the Covenants will help preserve
the inherent architectural and aesthetic quality of the Community. It is the responsibility
of the ARC to ensure that all proposed Improvements meet or exceed the requirements of
these Guidelines and to promote the highest quality design for the neighborhood. It is
important that Improvements to property be made in harmony with and not detrimental to
the rest of the Community. A spirit of cooperation with the ARC and neighbors will go
far in creating an optimum environment, which will benefit all Owners. By following
these Guidelines and obtaining prior written approval for Improvements to property from
the ARC, Owners will be protecting their financial investment and will help ensure that
Improvements to property are compatible with standards established for the Community.
If a question ever arises as to the correct interpretation of any terms, phrases or language
contained in these Guidelines, the ARC’s interpretation shall be final and binding.
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2 PROCEDURES FOR ARC APPROVAL

2.1 General

The procedures set forth in this Article 2 are intended to clarify the terms, provisions, and
requirements of Article 2 of the Covenants. In the event of any conflict between these
Guidelines and the Covenants, the terms of Article 2 in the Covenants shall control. As
indicated in Section 3 of these Guidelines, there are some cases in which advance written
approval of the ARC is not required so long as the Guidelines with respect to that specific
type of Improvement are followed. In a few cases, as indicated in Section 3, specific
types of Improvements are not permitted under any circumstances. In all other cases,
including Improvements not included in Section 3, advance, or prior written approval by
the ARC is required before an Improvement to property is commenced.

2.2 Drawings or Plans

Owners are required to submit to the ARC: (a) a completed Architectural Review
Request Form (“*ARR”), which forms are available from the person or entity listed in
Section 1.5; and, (b) complete plans and specifications, in duplicate, (said plans and
specifications to show exterior design, height, materials, color, location of the structure or
addition to the structure, plotted horizontally and vertically, location and size of
driveways, general plan of landscaping, fencing, walls, windbreaks and grading plan, as
well as such other materials and information as may be required), prior to commencement
of work on any Improvement to property. In most cases, the materials to be submitted
will not have to be professionally prepared by an architect, a landscape architect, or
draftsman, and a simple drawing with dimensions and description will be sufficient. In
the case of major Improvements, detailed plans and specifications prepared by a licensed
architect may be required. Whether done by the Owner, or professionally, the following
guidelines should be followed in preparing plans and specifications:

A. The plans and specifications should be done to scale and shall depict the property lines
of your property and the outside boundary lines of the home as located on the property.
If you have a copy of an improvement survey of your property obtained when you
purchased it, this survey would be an excellent base from which to start.

B. Existing Improvements, in addition to your home, should be shown on the plans and
specifications and identified or labeled. The proposed Improvements should be shown
on the plan and labeled. Either on the plan or on an attachment, there should be a brief
description of the proposed Improvement, including the materials to be used and the
colors. For example: Redwood deck, ten (10) feet by twelve (12) feet with two inch by
four inch (27x4”) decking and natural stain.

C. The plans and specifications and other materials should include the name of the Owner,

the address of the home, the lot, block and filing number of the Lot or Unit, and the e-
mail address and telephone number where the Owner can be reached.
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D. The proposed Improvements must take into consideration any existing easements,
building location restrictions and sight distance limitations at intersections.

E. Owners should be aware that many Improvements require a permit from the County,
City, or other governmental entity in addition to ARC approval. The ARC reserves the
right to require a copy of such permit as a condition of its approval. Approval by the
ARC is not approval by any other entity.

F. In some instances, elevation drawings of the proposed Improvement will be required.
The elevation drawings should indicate materials.

G. Photographs of existing conditions and of proposed materials and colors are
encouraged to be included, and are helpful to convey the intended design, but should
not be used solely to describe the proposed changes.

2.3 Submission of Drawings and Plans

Two copies of the plans and specifications (minimum acceptable size 8.5" x 11") must be
submitted to the ARC along with a completed ARR. Color photographs, brochures, paint
swatches, etc. will help expedite the approval process. Specific dimensions and locations
are required.

A submittal fee of $50.00 is required with each proposal. Any additional costs incurred
by the ARC for review of submittals shall be borne by the Owner and shall be payable
prior to final approval. Any reasonable engineering consultant fees or other fees incurred
by the ARC in reviewing any submission will be assessed to the Owner requesting
approval of the submission.

2.4 Action by ARC

The ARC reviews plans as they are submitted for approval. The ARC may require
submission of additional information or material, and the request will be deemed denied
until all required information and materials have been submitted. The ARC will act upon
all requests in writing within forty-five (45) days after the complete submission of plans,
specifications, and other materials and information as requested by the ARC. If the ARC
fails to review and approve in writing (which may be with conditions and/or
requirements) or disapprove, any request for architectural approval within forty-five (45)
days after the complete submission of the plans, specifications, materials and other
information with respect thereto, such request is deemed approved by the ARC.

2.5 Revisions and Additions to Approved Plans

Any revisions and/or additions to approved plans made by the Owner or as required by
any governmental agency, must be re-submitted for approval by the ARC. The revised
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plans must follow the requirements as outlined above.
2.6 Completion of Work

After approval (which may be with conditions and/or requirements) of any proposed
Improvement by the ARC, the proposed Improvement shall be completed and constructed
as promptly and diligently as possible, and in complete conformity with all conditions
and requirements of the approval. Failure to complete the proposed Improvement within
one year from the date of the approval or such other date as may be set forth in the
approval or as set forth in the Covenants (the “Completion Deadline”), shall constitute
noncompliance; provided, however, that the ARC may grant extensions of time to
individual Owners for completion of any proposed Improvements, either (a) at the time of
initial approval of such Improvements, or (b) upon the request of any Owner, provided
such request is delivered to the ARC in writing and the Owner is diligently prosecuting
completion of the subject Improvements or other good cause exists at the time such
request is made.

Upon the completion of an Improvement, the Owner shall give a written “Notice of
Completion” to the ARC. Until the date of receipt of such Notice of Completion, the
ARC shall not be deemed to have notice of completion of any Improvement on which
approval (which may be with conditions and/or requirements) has been sought and
granted as provided in this Article.

2.7 Inspection of Work

The ARC, or its duly authorized representative, shall have the right to inspect any
Improvement at any time, including before, during, or after completion, in order to
determine whether or not the proposed Improvement is being completed or has been
completed in compliance with the approval granted pursuant to this Section. Such right of
inspection terminates ninety (90) days after the ARC has received a Notice of
Completion from the Owner and no action has been initiated by the ARC. The 90-day
period to perform inspections after the ARC has received a Notice of Completion does
not apply to or limit the right or authority of the ARC or the Board to enforce the
Covenants or these Guidelines, including, but not limited to, the requirements pertaining
to the maintenance of Improvements.

2.8 Notice of Non-Compliance

If, as a result of inspections or otherwise, the ARC determines that any Improvement has
been done without obtaining all required approvals (which may be with conditions and/or
requirements), or was not done in substantial compliance with the approval that was
granted, or has not been completed by the Completion Deadline, subject to any
extensions of time granted pursuant to Section 2.6, then the ARC shall notify the
Metropolitan District, and the Metropolitan District shall then notify the applicant in
writing of the non-compliance (the “Notice of Non-Compliance”). The Notice of Non-

{00856801.DOC v:2 } 5



DRAFT
February 12, 2021

Compliance shall specify the particulars of the non-compliance. Such notice of non-
compliance must be given not later than sixty (60) days after (as applicable): (a) the ARC
receives a Notice of Completion from the applicant; or (b) the ARC discovers any such
non-compliance.

2.9 Correction of Non-Compliance

If the ARC determines that a non-compliance exists, the Person responsible for such non-
compliance shall remedy or remove the same within not more than forty-five (45) days
from the date of receipt of the Notice of Non-Compliance. If such Person does not
comply with the ruling within such period, the ARC shall notify the Metropolitan
District, and the Metropolitan District may, at its option and if allowed by applicable law,
record a notice of non-compliance against the property on which the non-compliance
exists, may impose fines, penalties, and interest, may remove the non-complying
Improvement, or may otherwise remedy the non-compliance in accordance with the
Covenants and applicable law. The Person responsible for such non-compliance shall
reimburse the Metropolitan District, upon demand, for all costs and expenses, as well as
anticipated costs and expenses, with respect thereto.

2.10 Amendment
These Guidelines may at any time, from time to time, be added to, deleted from, repealed,
amended, and modified, reenacted, or otherwise changed by the ARC, with the approval
of the Person authorized to appoint the ARC, as changing conditions and/or priorities
dictate, in accordance with the Covenants.

2.11 Questions

If you have any questions about the foregoing procedures, feel free to call the ARC at the
phone number and address listed in Section 1.5 of these Guidelines.

3 SPECIFIC TYPES OF IMPROVEMENTS / SITE RESTRICTIONS

3.1 General

The following is a listing, in alphabetical order, of a wide variety of specific types of
Improvements which Owners typically consider installing, with pertinent information as to each.
Unless otherwise specifically stated, drawings or plans for a proposed Improvement must be
submitted to the ARC and written approval of the ARC obtained before any Improvements are
made. In some cases, where it is specifically so noted, an Owner may proceed with the
Improvements without advance approval if the Owner follows the stated guideline. In some
cases, where specifically stated, some types of Improvements are prohibited. ARC review and
approval is required on any external items not specifically listed below.
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3.1.1 Variances

Approval of any proposed plans by the granting of a variance from compliance with any of the
provisions of these Guidelines is at the sole discretion of the ARC when circumstances such as
topography, natural obstructions, unreasonable hardship, aesthetic, or environmental
considerations may require, as outlined in the Covenants. Any such variance granted is limited to
the specific property, provision, and instance covered by the variance, and does not waive any of
the terms and provisions of the Covenants or these Guidelines as to any other Owner, Lot, or
Unit.

3.1.2 No Unsightliness

No unsightly conditions, structures, facilities, equipment, or objects shall be so located on any
Unit and/or Lot as to be visible from a street or from any other Unit and/or Lot.

3.1.3 Waivers; No Precedent

The approval or consent of the ARC to any application for approval shall not be deemed to
constitute a waiver of any right to withhold or deny approval or consent as to any application or
other matters whatsoever, as to which approval or consent may subsequently or additionally be
required. Nor shall any such approval or consent be deemed to constitute a precedent in any
other matter.

3.14 Liability

The ARC and the members thereof shall not be liable in damages to any person submitting
requests for approval or for any approval, or failure to approve or disapprove in regard to any
matter within its jurisdiction. The ARC shall not bear any responsibility for ensuring structural
integrity or soundness of approved construction or modifications, or for ensuring compliance
with applicable building codes and other governmental requirements. The ARC will not make
any investigation into title, ownership, easements, rights-of-way, or other rights appurtenant to
property with respect to architectural requests and shall not be liable for any disputes relating to
the same.

3.2 Additions and Expansions
Additions or expansions will not be permitted.
3.3 Address Numbers
Approval is required to replace, alter, or relocate existing address numbers, unless the

address numbers are replaced using the same style, color, and type of number currently
on the residence.

{00856801.DOC v:2 } 7



DRAFT
February 12, 2021

3.4 Air Conditioning Equipment

Approval is required for all air conditioning equipment including evaporative coolers
(swamp coolers) and attic ventilators installed after the initial construction.

Approval is not required for replacement of existing air conditioning equipment with like
equipment located in the same location as the equipment being replaced.

No heating, air conditioning, air movement (e.g., swamp coolers) or refrigeration
equipment shall be placed or installed on rooftops, or extended from windows. Ground
mounted or exterior wall air conditioning equipment installed in the side yard must be
installed in a manner so as to minimize visibility from the street and minimize any noise
to adjacent property Owners.

35 Animals

No animals, livestock (pigs, cattle, horses, goats, lamas, etc.), birds, poultry, reptiles or
insects of any kind may be raised, bred, kept or boarded in or on the Units except as
permitted by, and in compliance with, the ordinances of the City. An Owner's right to
keep household pets is coupled with the responsibility for collecting and properly
disposing of any animal waste and to pay for all damage caused by such pets.

3.6 Antennae/Satellite Dishes

3.6.1 General Provisions

"Permitted Antennas” are defined as (a) an antenna that is less than one meter in diameter
and is used to receive direct broadcast satellite service, including direct-to-home satellite
services, or is used to receive or transmit fixed wireless signals via satellite; (b) an antenna
that is less than one meter in diameter and is used to receive video programming services
via multipoint distribution services, including multichannel multipoint distribution
services, instruction television fixed services, and local multipoint distribution services or
is used to receive or transmit fixed wireless signals other than via satellite; (c) an antenna
that is designed to receive broadcast television broadcast signals; or (d) other antennas that
are expressly permitted under applicable federal statutes or regulations. In the event a
Permitted Antenna is no longer expressly permitted under applicable federal statutes or
regulations, such antenna will no longer be a Permitted Antenna for purposes of this
Section. Installation of Permitted Antennas shall not require the approval of the ARC.

A. All Permitted Antennas shall be installed with emphasis on being as unobtrusive
as possible to the Community. To the extent that reception is not substantially
degraded or costs unreasonably increased, all Permitted Antennas shall be
screened from view from any street and nearby Lots to the maximum extent
possible, and placement shall be made in the following order of preference:
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1) Inside the structure of the house, not visible from the street

@) Rear yard or side yard, behind and below the fence line

(3) Rear yard or side yard, mounted on the house, in the least visible location
below roofline

4) Back rooftop

5) Front yard screened by and integrated into landscaping

B. If more than one (1) location on the property allows for adequate reception
without imposing unreasonable expense or delay, the order of preference
described above shall be used, and the least visible site shall be selected.

C. Permitted Antennas shall not encroach upon common areas or any other Owner’s
property.

3.6.2 Installation of Antennae/Satellite Dishes

A. All installations must comply with all applicable building codes and other
governmental regulations and must be secured so they do not jeopardize the safety
of residents or cause damage to adjacent properties. Any installation must strictly
comply with Federal Communications Commission guidelines.

B. AIll Permitted Antennas shall be no larger, nor installed more visibly, than is
necessary for reception of an acceptable signal.

C. Owners are responsible for all costs associated with the Permitted Antenna,
including but not limited to, costs to install, replace, repair, maintain, relocate, or
remove the Permitted Antenna, or for any damage to any persons or property.

D. All cabling must be run internally when feasible, must be securely attached, and
must be as inconspicuous as possible. Permitted Antennas, masts and any visible
wiring may be required to be painted to match the color of the structure to which
they are attached. The Owner should check with the installer/vendor for the
appropriate type of paint.

E. All other antennas, not addressed above, are prohibited.

3.7 Awnings
Approval is required and Owners must comply with all requirements of the County and
the City. Awnings should be an integral part of the house or patio design. The color
shall be complimentary to the exterior of the residence.

See also Section 3.35, Overhangs/Sunshades/Awnings — Cloth or Canvas.
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Balconies
See Section 3.16, Decks.
Barbecue/Gas Grills

Approval is required for all permanent or built-in structures. Approval is not required for
portable units.

Basketball Backboards
Basketball backboards are not permitted.

Birdbaths
Birdbaths are not permitted.

Birdhouses and Bird Feeders
Birdhouses and bird feeders are not permitted.

Carports
Carports are not permitted.

Clothes Lines and Hangers
Approval is not required, subject to the following limitations: Clotheslines may not be
placed in any areas owned or maintained by the District. Fixed clotheslines and hangers
are not permitted. Retractable clotheslines are permitted.

Cloth or Canvas Overhangs
See Section 3.35, Overhangs/Sunshades/Awnings — Cloth or Canvas.

Decks
Existing decks cannot be extended. Changing existing railings and/or balusters require
approval. Repairs to existing decks with like materials do not require approval, but
approval is required for deck replacement or changes to deck materials.

Dog Houses

Dog houses are not permitted.
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Dog Runs
Dog runs are not permitted.
Doors
Approval is not required for a replacement to an already existing exterior door to a home
or an accessory building if the material matches or is similar to existing doors on the
house and if the color is generally accepted as a complimentary color to that of existing
doors on the house. Complimentary colors would be the body, trim or accent colors of the
house or white (for storm/screen doors).

A. Storm Doors. Approval is not required for storm doors as long as the door is
complimentary with the color scheme of the home. Owners wishing to utilize a
different color must first obtain approval.

B. Security Doors and Windows. All security or security-type doors and windows
must be approved prior to installation.

Drainage
The Covenants require that there be no interference with the established drainage pattern
over any property. Adverse effects to adjacent properties, including District lands,
sidewalks, and streets, will not be tolerated.

Driveways
Approval is required for any changes or alterations to driveways. Only clear sealant may
be used on the driveway (no colors) and Owners will be required to maintain the
driveways against oil spills, spalling, peeling, etc.

Evaporative Coolers
Approval is required. No rooftop or window mount installations are allowed.
See also, Section 3.4, Air Conditioning Equipment.

Exterior Lighting
See Section 3.32, Lights and Lighting.

Fencing
Approval is required for all new fencing. Repairs to or replacement of existing fencing

does not require approval so long as the color, style, and material used are the same as the
existing fencing.
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3.25 Fire Pits
Fire pits are not permitted.
3.26 Flags/Flagpoles

Approval is required for any freestanding flagpole; no pole can be placed in any areas
owned or maintained by the District.

Approval is not required for flagpoles mounted to the front of the residence provided that
the flags displayed thereon (if other than an American Flag) are temporary in nature and
are only displayed on holidays or in celebration of specific events. They must not be
placed earlier than thirty (30) days prior to the start of the particular holiday/event or
celebration and must be removed no later than thirty (30) days following the particular
holiday/event or celebration. Under no circumstance may the height of the flagpole
exceed the height of the roofline of the residence. Flag size cannot exceed five (5) feet in
length and three (3) feet in width.

American Flags: Owners shall be permitted to display an American flag in accordance
with the Federal Flag Code and as follows:

A. The flag shall be no larger than three (3) feet by five (5) feet.

B. The flag may be displayed in a window or from a flagpole projecting horizontally
from a location on the front of the dwelling.

C. Flags and/or flagpoles shall be replaced as necessary to prevent wear and tear.

D. Flags may not be illuminated without prior written approval of the ARC. Any
request for lighting must detail the type and location of lighting. Lighting shall be
placed so as not to disturb Owners of neighboring Lots.

An Owner or resident may display a service flag bearing a star denoting the Owner’s or
resident’s or his family member’s active or reserve U.S. military service during a time of
war or armed conflict. The flag may be displayed on the inside of a window or door of
the home on the Lot. The flag may not be larger the nine (9) inches by sixteen (16)
inches.

3.27 Grading and Grade Changes
See Section 3.20, Drainage.

3.28 Hanging of Clothes

See Section 3.14, Clothes Lines and Hangers.
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3.29 Hot Tubs and Jacuzzis
Hot tubs and Jacuzzis are not permitted.
3.30 Kennels
Kennels are not permitted.
3.31 Landscaping
Any change to the existing landscaping requires prior approval from the ARC.
3.32 Lights and Lighting

Approval is not required for replacing existing lighting, including coach lights, with the
same or similar lighting style and color as originally installed.

Approval is required to modify or add exterior lighting.

Approval is required to install spotlights, motion detector spotlights, floodlights, or
ballasted fixtures (sodium, mercury, multi-vapor, fluorescent, metal halide, etc.).

A. Considerations will include, but may not be limited to, the visibility, style and
location of the fixture.

B. Exterior lighting for security and/or other uses must be directed at the ground and
house, whereby the light cone stays within the property boundaries and the light
source does not cause glare to other properties (bullet type light fixtures are
recommended).

C. Ground lighting is only permitting in planting beds directly adjacent to front
and/or back porch. Any damage caused will be repaired at Owner’s expense.

D. Holiday lighting and decorations do not require approval. It is required that they
not be installed more than forty-five (45) days prior to the holiday. They shall be
removed within thirty (30) days following the holiday.

3.33 Nuisances

No nuisance is permitted which is visible within or otherwise affects any portion of the
Property. A "nuisance" includes violation of Section 3.2 of the Covenants.

3.34 Ornaments/Art

Not permitted in any areas owned or maintained by the District.
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Overhangs/Sunshades/Awnings- Cloth or Canvas

Approval is required. An overhang should be an integral part of the house or patio design.
The color must be the same as, or generally recognized as, a complimentary color to the
exterior of the residence. A swatch of material to be used must be provided with the
review submittal.

Painting
Approval is not required if color and/or color combinations are identical to the original
manufacturer color established on the home and/or accessory improvement. Any changes
to the color scheme must be submitted for approval and must conform to the general
scheme of the Community.

Patios
Existing patios cannot be extended. Changing existing railings and/or balusters requires
approval. Replacement of existing patios requires approval.

Pipes
Approval is required for all exterior pipes, conduits, and equipment. Adequate screening
may also be required.

Poles
See Section 3.26, Flags/Flagpoles.

Pools
Wading/temporary pools are not permitted.
See also, Section 3.29, Hot Tubs and Jacuzzis.

Radio Antennae

See Section 3.6, Antennae/Satellite Dishes.
Roofing Materials
Approval is required for all roofing materials other than those originally used by the

Builder. All buildings constructed on a Lot should be roofed with the same or greater
quality and type of roofing material as originally used by the Builder.
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Approval is not required for repairs to an existing roof with the same building material
that exists on the building.

Satellite Dishes
See Section 3.6, Antennae/Satellite Dishes.

Saunas
Saunas are not permitted.

Screen Doors
See Section 3.19, Doors.

Seasonal Decorations
Approval is not required if installed on a lot no more than forty-five (45) days before a
holiday, provided that an Owner is keeping with the Community standards, and provided
that the decorations are removed within thirty (30) days after the holiday.

See also, Section 3.32, Lights and Lighting.

Security Devices.

Approval is not required. Security devices, including cameras and alarms, must be
selected, located, and installed to be an integral part of the house and not distract from the
home’s architecture and appearance. Cameras and housing sirens, speaker boxes,
conduits, and related exterior elements should be unobtrusive and inconspicuous.
Excepting doorbell cameras, such devices should be located where not readily visible and
should be a color that blends with or matches the surface to which it is attached.

Shutters - Exterior
Approval is required is required for any changes to the existing shutters. Shutters should
be appropriate for the architectural style of the home and be of the appropriate proportion
to the windows they frame. Shutters should be the same color as the “accent” color of the
home (typically the same as the front door or other accent details).

Siding

Approval is required. Considerations for the siding shall include, but not be limited to,
material, color, style, and whether it is appropriate for the style of the home.
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Signs

Approval is not required for one (1) temporary sign advertising property for sale or lease
or one (1) open house sign, which shall be no larger than five (5) feet in aggregate and
which are conservative in color and style; one (1) yard/garage sale signs which is no
larger than 36” x 48”; and/or burglar alarm notification signs, ground staked, or window
mounted which are no larger than 8” x 8”

Political signs (defined as signs that carry a message intended to influence the outcome of
an election, including supporting or opposing the election of a candidate, the recall of a
public official, or the passage of a ballot issue) may be displayed within the boundaries of
an Owner’s or resident’s Lot without approval. Political signs shall not exceed 36” by
48” in size. Political signs may be displayed no earlier than forty-five (45) days before
and no later than seven (7) days after an election day.

Approval is required for all other signs. No lighted sign will be permitted unless utilized
by the Developer and/or a Builder.

Solar Energy Devices
Approval is required in order to review aesthetic conditions. Photovoltaic (PV) Solar
panels must lay flat on the roof, meet all applicable safety, building codes and electrical
requirements, including solar panels for thermal systems (solar water heaters). The ARC
is allowed to request changes as long as they don’t significantly increase the cost or
decrease the efficiency of the proposed device and panels.

Sunshades
See Section 3.35, Overhangs/Awnings — Cloth or Canvas

Swamp Coolers
See Section 3.4, Air Conditioning Equipment and Section 3.22, Evaporative Coolers

Television Antennae

See Section 3.6, Antennae/Satellite Dishes.

Trash and Recycling Containers

Trash and recycling containers, including trash bags used for overflow trash, cannot be
placed at the curb until the day preceding the trash pick-up and must be removed by the
end of the day following trash pickup.
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Vanes
See Section 3.58, Weather Vanes and Directionals.
Vents

Any new vents installed in the roof must be approved prior to installation. Approval is
not required if replacing with a vent of like color and style.

Weather Vanes and Directionals
Approval is required.

Wind Electric Generators
Approval is required and they cannot be placed on common area. In addition to ARC
approval, windmills, and any other type of fixture, which fall under the criteria of a wind
generator, or are used to generate power etc., must meet the requirement of the C.R.S. §
40-2-124 and any applicable regulations of the Colorado Public Utilities Commission.
Any wind electric generator must be installed by a licensed contractor.

Windows Replacement
Approval is not required if replacing with windows of like color and style. Approval is
required if color or style is changing. Considerations will include, but may not be limited
to, size, color, existing and proposed window style and style of home.

Windows: Tinting, Security Bars, Well Covers, etc.

Approval is not required for window well covers that are manufactured with metal
or plexiglass. All others will require ARC approval.

Approval is required for any visible window tinting. Highly reflective and/or dark tinting
is considered too commercial for residential applications and is not permitted.

Approval is required for security bars and may not be approved on second story windows
and other windows visible to the street.

Remainder of page intentionally left blank.
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APPENDIX A: Architectural Review Request Form

ARCHITECTURAL REVIEW REQUEST FORM

FOR OFFICE USE ONLY
Date Received

Pearson Grove Crucial Date

141 Union Blvd., Suite 150

Lakewood, CO 80228

303-987-0835

HOMEOWNER’S NAME(S):
ADDRESS:

EMAIL ADDRESS:
PHONE(S):

My request involves the following type of improvement(s):

[l Landscaping [l Deck/Patio Slab "1 Roofing [l Painting
{1 Other:

Include two copies of your plot plans, and describe improvements showing in detail what you intend to
accomplish (see Article 2 of the Amended and Restated Design Guidelines and Rules and Regulations of
Pearson Grove). Be sure to show existing conditions as well as your proposed improvements and any
applicable required screening. Example: if you will be building a storage shed, be sure to indicate lot size,
fence locations, dimensions, materials, any landscape, or other screenings, etc. (see the Guidelines for
requirement details for your specific proposed Improvement).

I understand that I must receive approval from the ARC in order to proceed with installation of
Improvements if Improvements vary from the Guidelines and Regulations or, are not specifically exempt. |
understand that | may not alter the drainage on my lot. | understand that the ARC is not responsible for the
safety of Improvements, whether structural or otherwise, or conformance with building codes or other
governmental laws or regulations, and that | may be required to obtain a building permit to complete the
proposed Improvements. The ARC and the members thereof, as well as the District, the Board of
Directors, or any representative of the ARC, shall not be liable for any loss, damage or injury arising out of
or in any way connected with the performance of the ARC for any action, failure to act, approval,
disapproval, or failure to approve or disapprove submittals, if such action was in good faith or without
malice. All work authorized by the ARC shall be completed within the time limits established specified
below, but if not specified, not later than one year after the approval was granted. | further understand that
following the completion of my approved Improvement the ARC reserves to right to inspect the
Improvement to determine whether the proposed Improvement has been completed and/or has been
completed in compliance with this Architectural Review Request.

Date: Homeowner’s Signature:
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ARC Action:
[J  Approved as submitted
[J  Approved subject to the following requirements:

[1 Disapproved for the following reasons:

All work to be completed no later than:

DRC/ARC Signature: Date:

SUBMITTAL FEES- $50
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RESOLUTION NO. 2021-05-02

RESOLUTION OF THE BOARD OF DIRECTORS OF THE INDY OAK TOD
METROPOLITAN DISTRICT ADOPTING THE AMENDED AND RESTATED DESIGN
GUIDELINES AND RULES AND REGULATIONS OF OAK STREET TOWNHOMES

1. The Indy Oak TOD Metropolitan District (the “District”) is a quasi-municipal
corporation and political subdivision of the State of Colorado located in the City of Lakewood,
County of Jefferson, Colorado.

2. The District operates pursuant to its Service Plan approved by the City of
Lakewood on September 25, 2017, as the same may be amended and/or modified from time to
time (the “Service Plan”).

3. Pursuant to Section 32-1-1001(1)(m), C.R.S., the District has the power “to adopt,
amend and enforce bylaws and rules and regulations not in conflict with the constitution and
laws of this state for carrying on the business, objects, and affairs of the board and of the special
district.”

4. Century at Oak Street, LLC (the “Developer”) caused to be recorded the
Covenants and Restriction of Oak Street Townhomes on August 10, 2018, at Reception No.
2018073655 of the County of Jefferson, Colorado, real property records, as amended by the
Technical Amendment to Covenants and Restrictions of Oak Street Townhomes, recorded on
July 29, 2020, at Reception No. 2020091406 of the County of Jefferson, Colorado, real property
records, as the same may be further amended and/or modified from time to time (collectively, the
“Covenants”) applicable to the real property within the District (the “Property”).

5. Pursuant to Section 32-1-1004(8), C.R.S., and pursuant to the District’s Service
Plan, a metropolitan district may provide covenant enforcement within the District if the
declaration, rules and regulations, or any similar document containing the covenants to be
enforced for the area within the metropolitan district name the metropolitan district as the
enforcement and design review entity.

6. The Covenants provide that it is the intention of the Developer to empower the
District to provide covenant enforcement services to the Property.

7. Pursuant to the Covenants, the District may promulgate, adopt, enact, modify,
amend, and repeal rules and regulations concerning and governing the Property and the
enforcement of the Covenants.

8. The District previously adopted Resolution No. 2019-09-02 Adopting the Design
Guidelines and Rules and Regulations of Oak Street Townhomes (the “Original Resolution”)
whereby the Board of Directors of the District adopted the Design Guidelines and Rules and
Regulations of Oak Street Townhomes.
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9. The District desires to amend and restate the Design Guidelines and Rules and
Regulations of Oak Street Townhomes to provide for the orderly and efficient enforcement of the
Covenants.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
INDY OAK TOD METROPOLITAN DISTRICT:

1. The Board of Directors of the District hereby adopts the Amended and Restated
Design Guidelines and Rules and Regulations of Oak Street Townhomes as described in Exhibit
A, attached hereto and incorporated herein by this reference (“Amended and Restated Design
Guidelines and Rules and Regulations”).

2. The Board of Directors declares that the Amended and Restated Design
Guidelines and Rules and Regulations are effective as of August 10, 2018.

3. Judicial invalidation of any of the provisions of this Resolution or of any
paragraph, sentence, clause, phrase or word herein, or the application thereof in any given
circumstances, shall not affect the validity of the remainder of this Resolution, unless such
invalidation would act to destroy the intent or essence of this Resolution.

[SIGNATURE PAGE FOLLOWS]
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[SIGNATURE PAGE TO RESOLUTION NO. 2021-05-02]
APPROVED AND ADOPTED this 17" day of May, 2021.

INDY OAK TOD METROPOLITAN
DISTRICT

By:

President

Attest:

Secretary or Assistant Secretary
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EXHIBIT A

AMENDED AND RESTATED DESIGN GUIDELINES AND RULES AND
REGULATIONS OF OAK STREET TOWNHOMES
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AMENDED AND RESTATED
DESIGN GUIDELINES
AND
RULES AND REGULATIONS
OF
OAK STREET TOWNHOMES

Adopted by the Board of Directors of Indy Oak TOD
Metropolitan District on , and effective
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1 INTRODUCTION

1.1 Basis for Amended and Restated Design Guidelines and Rules and Regulations
These Amended and Restated Design Guidelines and Rules and Regulations of Oak
Street Townhomes (the “Guidelines”) are intended to assist Owners living in the Oak
Street Townhomes community (the “Community”). Pursuant to the Covenants and
Restrictions of Oak Street Townhomes, recorded at Reception No. 2018073655 and that
Technical Amendment to Covenants and Restrictions of Oak Street Townhomes recorded
at Reception No. 2020091406 (collectively, the “Covenants”), the Developer and/or the
Metropolitan District is authorized to adopt design guidelines, rules, and regulations for
the Community.

1.2 Definitions
All capitalized words and phrases used in these Guidelines have the meaning provided in
the Covenants unless otherwise defined herein.

1.3 Contents of Guidelines
In addition to the introductory material, these Guidelines contain (A) a summary of
procedures for obtaining approval from the ARC (see Section 2); and (B) a listing of
specific types of improvements that Owners might wish to make with specific
information as to each of these types of improvements (see Section 3).

1.4 Architectural Review Committee or Representative
The ARC consists of person(s), representatives or a committee appointed to review
requests for approval of architectural or site changes.

1.5 ARC Contact Information
The contact information of the ARC, persons, committee or representative authorized to
administer the architectural review process is:
COMPANY NAME OFFICE ADDRESS E-MAIL
Special District 141 Union Blvd, Ste.
Management Services, Inc.| (303) 987-0835 150 pripko@sdmsi.com
Attn: Peggy Ripko Lakewood, CO 80228

1.6 Effect of Covenants

The Covenants govern the Community. Each Owner should review and become familiar
with the Covenants. Nothing in these Guidelines supersedes or alters the provisions or
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requirements of the Covenants and, if there is any conflict or inconsistency, the
Covenants will control.

1.7 Effect of Governmental and Other Regulations

Use of property within the Community and any Improvements must comply with any
applicable building codes and other governmental requirements and regulations. Owners
are encouraged to contact Jefferson County (“County”) and the City of Lakewood
(“City”) for further information and requirements for any Improvements they wish to
make.

APPROVAL BY THE ARC DOES NOT CONSTITUTE ASSURANCE THAT
IMPROVEMENTS COMPLY WITH APPLICABLE GOVERNMENTAL
REQUIREMENTS OR REGULATIONS OR THAT A PERMIT OR APPROVALS
ARE NOT ALSO REQUIRED FROM APPLICABLE GOVERNMENTAL
BODIES.

1.8 Interference with Utilities

In making Improvements to property, Owners are responsible for locating all water,
sewer, gas, electrical, cable television, or other utility lines or easements. Owners should
not construct any Improvements over such easements without the consent of the utility
involved, and Owners will be responsible for any damage to any utility lines. All
underground utility lines and easements can be located by contacting:

Utility Notification Center of Colorado
1-800-922-1987 or 811

1.9 Goal of Guidelines

Compliance with these Guidelines and the provisions of the Covenants will help preserve
the inherent architectural and aesthetic quality of the Community. It is the responsibility
of the ARC to ensure that all proposed Improvements meet or exceed the requirements of
these Guidelines and to promote the highest quality design for the neighborhood. It is
important that Improvements to property be made in harmony with and not detrimental to
the rest of the Community. A spirit of cooperation with the ARC and neighbors will go
far in creating an optimum environment, which will benefit all Owners. By following
these Guidelines and obtaining prior written approval for Improvements to property from
the ARC, Owners will be protecting their financial investment and will help ensure that
Improvements to property are compatible with standards established for the Community.
If a question ever arises as to the correct interpretation of any terms, phrases or language
contained in these Guidelines, the ARC’s interpretation shall be final and binding.
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2 PROCEDURES FOR ARC APPROVAL

2.1 General

The procedures set forth in this Article 2 are intended to clarify the terms, provisions, and
requirements of Article 2 of the Covenants. In the event of any conflict between these
Guidelines and the Covenants, the terms of Article 2 in the Covenants shall control. As
indicated in Section 3 of these Guidelines, there are some cases in which advance written
approval of the ARC is not required so long as the Guidelines with respect to that specific
type of Improvement are followed. In a few cases, as indicated in Section 3, specific
types of Improvements are not permitted under any circumstances. In all other cases,
including Improvements not included in Section 3, advance, or prior written approval by
the ARC is required before an Improvement to property is commenced.

2.2 Drawings or Plans

Owners are required to submit to the ARC: (a) a completed Architectural Review
Request Form (“*ARR”), which forms are available from the person or entity listed in
Section 1.5; and, (b) complete plans and specifications, in duplicate, (said plans and
specifications to show exterior design, height, materials, color, location of the structure or
addition to the structure, plotted horizontally and vertically, location and size of
driveways, general plan of landscaping, fencing, walls, windbreaks and grading plan, as
well as such other materials and information as may be required), prior to commencement
of work on any Improvement to property. In most cases, the materials to be submitted
will not have to be professionally prepared by an architect, a landscape architect, or
draftsman, and a simple drawing with dimensions and description will be sufficient. In
the case of major Improvements, detailed plans and specifications prepared by a licensed
architect may be required. Whether done by the Owner, or professionally, the following
guidelines should be followed in preparing plans and specifications:

A. The plans and specifications should be done to scale and shall depict the property lines
of your property and the outside boundary lines of the home as located on the property.
If you have a copy of an improvement survey of your property obtained when you
purchased it, this survey would be an excellent base from which to start.

B. Existing Improvements, in addition to your home, should be shown on the plans and
specifications and identified or labeled. The proposed Improvements should be shown
on the plan and labeled. Either on the plan or on an attachment, there should be a brief
description of the proposed Improvement, including the materials to be used and the
colors. For example: Redwood deck, ten (10) feet by twelve (12) feet with two inch by
four inch (27x4”) decking and natural stain.

C. The plans and specifications and other materials should include the name of the Owner,

the address of the home, the lot, block and filing number of the Lot or Unit, and the e-
mail address and telephone number where the Owner can be reached.
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D. The proposed Improvements must take into consideration any existing easements,
building location restrictions and sight distance limitations at intersections.

E. Owners should be aware that many Improvements require a permit from the County,
City, or other governmental entity in addition to ARC approval. The ARC reserves the
right to require a copy of such permit as a condition of its approval. Approval by the
ARC is not approval by any other entity.

F. In some instances, elevation drawings of the proposed Improvement will be required.
The elevation drawings should indicate materials.

G. Photographs of existing conditions and of proposed materials and colors are
encouraged to be included, and are helpful to convey the intended design, but should
not be used solely to describe the proposed changes.

2.3 Submission of Drawings and Plans

Two copies of the plans and specifications (minimum acceptable size 8.5" x 11") must be
submitted to the ARC along with a completed ARR. Color photographs, brochures, paint
swatches, etc. will help expedite the approval process. Specific dimensions and locations
are required.

A submittal fee of $50.00 is required with each proposal. Any additional costs incurred
by the ARC for review of submittals shall be borne by the Owner and shall be payable
prior to final approval. Any reasonable engineering consultant fees or other fees incurred
by the ARC in reviewing any submission will be assessed to the Owner requesting
approval of the submission.

2.4 Action by ARC

The ARC reviews plans as they are submitted for approval. The ARC may require
submission of additional information or material, and the request will be deemed denied
until all required information and materials have been submitted. The ARC will act upon
all requests in writing within forty-five (45) days after the complete submission of plans,
specifications, and other materials and information as requested by the ARC. If the ARC
fails to review and approve in writing (which may be with conditions and/or
requirements) or disapprove, any request for architectural approval within forty-five (45)
days after the complete submission of the plans, specifications, materials and other
information with respect thereto, such request is deemed approved by the ARC.

2.5 Revisions and Additions to Approved Plans

Any revisions and/or additions to approved plans made by the Owner or as required by
any governmental agency, must be re-submitted for approval by the ARC. The revised
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plans must follow the requirements as outlined above.
2.6 Completion of Work

After approval (which may be with conditions and/or requirements) of any proposed
Improvement by the ARC, the proposed Improvement shall be completed and constructed
as promptly and diligently as possible, and in complete conformity with all conditions
and requirements of the approval. Failure to complete the proposed Improvement within
one year from the date of the approval or such other date as may be set forth in the
approval or as set forth in the Covenants (the “Completion Deadline”), shall constitute
noncompliance; provided, however, that the ARC may grant extensions of time to
individual Owners for completion of any proposed Improvements, either (a) at the time of
initial approval of such Improvements, or (b) upon the request of any Owner, provided
such request is delivered to the ARC in writing and the Owner is diligently prosecuting
completion of the subject Improvements or other good cause exists at the time such
request is made.

Upon the completion of an Improvement, the Owner shall give a written “Notice of
Completion” to the ARC. Until the date of receipt of such Notice of Completion, the
ARC shall not be deemed to have notice of completion of any Improvement on which
approval (which may be with conditions and/or requirements) has been sought and
granted as provided in this Article.

2.7 Inspection of Work

The ARC, or its duly authorized representative, shall have the right to inspect any
Improvement at any time, including before, during, or after completion, in order to
determine whether or not the proposed Improvement is being completed or has been
completed in compliance with the approval granted pursuant to this Section. Such right of
inspection terminates ninety (90) days after the ARC has received a Notice of
Completion from the Owner and no action has been initiated by the ARC. The 90-day
period to perform inspections after the ARC has received a Notice of Completion does
not apply to or limit the right or authority of the ARC or the Board to enforce the
Covenants or these Guidelines, including, but not limited to, the requirements pertaining
to the maintenance of Improvements.

2.8 Notice of Non-Compliance

If, as a result of inspections or otherwise, the ARC determines that any Improvement has
been done without obtaining all required approvals (which may be with conditions and/or
requirements), or was not done in substantial compliance with the approval that was
granted, or has not been completed by the Completion Deadline, subject to any
extensions of time granted pursuant to Section 2.6, then the ARC shall notify the
Metropolitan District, and the Metropolitan District shall then notify the applicant in
writing of the non-compliance (the “Notice of Non-Compliance”). The Notice of Non-
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Compliance shall specify the particulars of the non-compliance. Such notice of non-
compliance must be given not later than sixty (60) days after (as applicable): (a) the ARC
receives a Notice of Completion from the applicant; or (b) the ARC discovers any such
non-compliance.

2.9 Correction of Non-Compliance

If the ARC determines that a non-compliance exists, the Person responsible for such non-
compliance shall remedy or remove the same within not more than forty-five (45) days
from the date of receipt of the Notice of Non-Compliance. If such Person does not
comply with the ruling within such period, the ARC shall notify the Metropolitan
District, and the Metropolitan District may, at its option and if allowed by applicable law,
record a notice of non-compliance against the property on which the non-compliance
exists, may impose fines, penalties, and interest, may remove the non-complying
Improvement, or may otherwise remedy the non-compliance in accordance with the
Covenants and applicable law. The Person responsible for such non-compliance shall
reimburse the Metropolitan District, upon demand, for all costs and expenses, as well as
anticipated costs and expenses, with respect thereto.

2.10 Amendment
These Guidelines may at any time, from time to time, be added to, deleted from, repealed,
amended, and modified, reenacted, or otherwise changed by the ARC, with the approval
of the Person authorized to appoint the ARC, as changing conditions and/or priorities
dictate, in accordance with the Covenants.

2.11 Questions

If you have any questions about the foregoing procedures, feel free to call the ARC at the
phone number and address listed in Section 1.5 of these Guidelines.

3 SPECIFIC TYPES OF IMPROVEMENTS / SITE RESTRICTIONS

3.1 General

The following is a listing, in alphabetical order, of a wide variety of specific types of
Improvements which Owners typically consider installing, with pertinent information as to each.
Unless otherwise specifically stated, drawings or plans for a proposed Improvement must be
submitted to the ARC and written approval of the ARC obtained before any Improvements are
made. In some cases, where it is specifically so noted, an Owner may proceed with the
Improvements without advance approval if the Owner follows the stated guideline. In some
cases, where specifically stated, some types of Improvements are prohibited. ARC review and
approval is required on any external items not specifically listed below.
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3.1.1 Variances

Approval of any proposed plans by the granting of a variance from compliance with any of the
provisions of these Guidelines is at the sole discretion of the ARC when circumstances such as
topography, natural obstructions, unreasonable hardship, aesthetic, or environmental
considerations may require, as outlined in the Covenants. Any such variance granted is limited to
the specific property, provision, and instance covered by the variance, and does not waive any of
the terms and provisions of the Covenants or these Guidelines as to any other Owner, Lot, or
Unit.

3.1.2 No Unsightliness

No unsightly conditions, structures, facilities, equipment, or objects shall be so located on any
Unit and/or Lot as to be visible from a street or from any other Unit and/or Lot.

3.1.3 Waivers; No Precedent

The approval or consent of the ARC to any application for approval shall not be deemed to
constitute a waiver of any right to withhold or deny approval or consent as to any application or
other matters whatsoever, as to which approval or consent may subsequently or additionally be
required. Nor shall any such approval or consent be deemed to constitute a precedent in any
other matter.

3.14 Liability

The ARC and the members thereof shall not be liable in damages to any person submitting
requests for approval or for any approval, or failure to approve or disapprove in regard to any
matter within its jurisdiction. The ARC shall not bear any responsibility for ensuring structural
integrity or soundness of approved construction or modifications, or for ensuring compliance
with applicable building codes and other governmental requirements. The ARC will not make
any investigation into title, ownership, easements, rights-of-way, or other rights appurtenant to
property with respect to architectural requests and shall not be liable for any disputes relating to
the same.

3.2 Additions and Expansions
Additions or expansions will not be permitted.
3.3 Address Numbers
Approval is required to replace, alter, or relocate existing address numbers, unless the

address numbers are replaced using the same style, color, and type of number currently
on the residence.
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3.4 Air Conditioning Equipment

Approval is required for all air conditioning equipment including evaporative coolers
(swamp coolers) and attic ventilators installed after the initial construction.

Approval is not required for replacement of existing air conditioning equipment with like
equipment located in the same location as the equipment being replaced.

No heating, air conditioning, air movement (e.g., swamp coolers) or refrigeration
equipment shall be placed or installed on rooftops, or extended from windows. Ground
mounted or exterior wall air conditioning equipment installed in the side yard must be
installed in a manner so as to minimize visibility from the street and minimize any noise
to adjacent property Owners.

35 Animals

No animals, livestock (pigs, cattle, horses, goats, lamas, etc.), birds, poultry, reptiles or
insects of any kind may be raised, bred, kept or boarded in or on the Units except as
permitted by, and in compliance with, the ordinances of the City. An Owner's right to
keep household pets is coupled with the responsibility for collecting and properly
disposing of any animal waste and to pay for all damage caused by such pets.

3.6 Antennae/Satellite Dishes

3.6.1 General Provisions

"Permitted Antennas” are defined as (a) an antenna that is less than one meter in diameter
and is used to receive direct broadcast satellite service, including direct-to-home satellite
services, or is used to receive or transmit fixed wireless signals via satellite; (b) an antenna
that is less than one meter in diameter and is used to receive video programming services
via multipoint distribution services, including multichannel multipoint distribution
services, instruction television fixed services, and local multipoint distribution services or
is used to receive or transmit fixed wireless signals other than via satellite; (c) an antenna
that is designed to receive broadcast television broadcast signals; or (d) other antennas that
are expressly permitted under applicable federal statutes or regulations. In the event a
Permitted Antenna is no longer expressly permitted under applicable federal statutes or
regulations, such antenna will no longer be a Permitted Antenna for purposes of this
Section. Installation of Permitted Antennas shall not require the approval of the ARC.

A. All Permitted Antennas shall be installed with emphasis on being as unobtrusive
as possible to the Community. To the extent that reception is not substantially
degraded or costs unreasonably increased, all Permitted Antennas shall be
screened from view from any street and nearby Lots to the maximum extent
possible, and placement shall be made in the following order of preference:
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1) Inside the structure of the house, not visible from the street

@) Rear yard or side yard, behind and below the fence line

(3) Rear yard or side yard, mounted on the house, in the least visible location
below roofline

4) Back rooftop

5) Front yard screened by and integrated into landscaping

B. If more than one (1) location on the property allows for adequate reception
without imposing unreasonable expense or delay, the order of preference
described above shall be used, and the least visible site shall be selected.

C. Permitted Antennas shall not encroach upon common areas or any other Owner’s
property.

3.6.2 Installation of Antennae/Satellite Dishes

A. All installations must comply with all applicable building codes and other
governmental regulations and must be secured so they do not jeopardize the safety
of residents or cause damage to adjacent properties. Any installation must strictly
comply with Federal Communications Commission guidelines.

B. All Permitted Antennas shall be no larger, nor installed more visibly, than is
necessary for reception of an acceptable signal.

C. Owners are responsible for all costs associated with the Permitted Antenna,
including but not limited to, costs to install, replace, repair, maintain, relocate, or
remove the Permitted Antenna, or for any damage to any persons or property.

D. All cabling must be run internally when feasible, must be securely attached, and
must be as inconspicuous as possible. Permitted Antennas, masts and any visible
wiring may be required to be painted to match the color of the structure to which
they are attached. The Owner should check with the installer/vendor for the
appropriate type of paint.

E. All other antennas, not addressed above, are prohibited.

3.7 Awnings
Approval is required and Owners must comply with all requirements of the County and
the City. Awnings should be an integral part of the house or patio design. The color
shall be complimentary to the exterior of the residence.

See also Section 3.35, Overhangs/Sunshades/Awnings — Cloth or Canvas.
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Balconies
See Section 3.16, Decks.
Barbecue/Gas Grills

Approval is required for all permanent or built-in structures. Approval is not required for
portable units.

Basketball Backboards
Basketball backboards are not permitted.

Birdbaths
Birdbaths are not permitted.

Birdhouses and Bird Feeders
Birdhouses and bird feeders are not permitted.

Carports
Carports are not permitted.

Clothes Lines and Hangers
Approval is not required, subject to the following limitations: Clotheslines may not be
placed in any areas owned or maintained by the District. Fixed clotheslines and hangers
are not permitted. Retractable clotheslines are permitted.

Cloth or Canvas Overhangs
See Section 3.35, Overhangs/Sunshades/Awnings — Cloth or Canvas.

Decks
Existing decks cannot be extended. Changing existing railings and/or balusters require
approval. Repairs to existing decks with like materials do not require approval, but
approval is required for deck replacement or changes to deck materials.

Dog Houses

Dog houses are not permitted.
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Dog Runs
Dog runs are not permitted.
Doors
Approval is not required for a replacement to an already existing exterior door to a home
or an accessory building if the material matches or is similar to existing doors on the
house and if the color is generally accepted as a complimentary color to that of existing
doors on the house. Complimentary colors would be the body, trim or accent colors of the
house or white (for storm/screen doors).

A. Storm Doors. Approval is not required for storm doors as long as the door is
complimentary with the color scheme of the home. Owners wishing to utilize a
different color must first obtain approval.

B. Security Doors and Windows. All security or security-type doors and windows
must be approved prior to installation.

Drainage
The Covenants require that there be no interference with the established drainage pattern
over any property. Adverse effects to adjacent properties, including District lands,
sidewalks, and streets, will not be tolerated.

Driveways
Approval is required for any changes or alterations to driveways. Only clear sealant may
be used on the driveway (no colors) and Owners will be required to maintain the
driveways against oil spills, spalling, peeling, etc.

Evaporative Coolers
Approval is required. No rooftop or window mount installations are allowed.
See also, Section 3.4, Air Conditioning Equipment.

Exterior Lighting
See Section 3.32, Lights and Lighting.

Fencing
Approval is required for all new fencing. Repairs to or replacement of existing fencing

does not require approval so long as the color, style, and material used are the same as the
existing fencing.
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3.25 Fire Pits
Fire pits are not permitted.
3.26 Flags/Flagpoles

Approval is required for any freestanding flagpole; no pole can be placed in any areas
owned or maintained by the District.

Approval is not required for flagpoles mounted to the front of the residence provided that
the flags displayed thereon (if other than an American Flag) are temporary in nature and
are only displayed on holidays or in celebration of specific events. They must not be
placed earlier than thirty (30) days prior to the start of the particular holiday/event or
celebration and must be removed no later than thirty (30) days following the particular
holiday/event or celebration. Under no circumstance may the height of the flagpole
exceed the height of the roofline of the residence. Flag size cannot exceed five (5) feet in
length and three (3) feet in width.

American Flags: Owners shall be permitted to display an American flag in accordance
with the Federal Flag Code and as follows:

A. The flag shall be no larger than three (3) feet by five (5) feet.

B. The flag may be displayed in a window or from a flagpole projecting horizontally
from a location on the front of the dwelling.

C. Flags and/or flagpoles shall be replaced as necessary to prevent wear and tear.

D. Flags may not be illuminated without prior written approval of the ARC. Any
request for lighting must detail the type and location of lighting. Lighting shall be
placed so as not to disturb Owners of neighboring Lots.

An Owner or resident may display a service flag bearing a star denoting the Owner’s or
resident’s or his family member’s active or reserve U.S. military service during a time of
war or armed conflict. The flag may be displayed on the inside of a window or door of
the home on the Lot. The flag may not be larger the nine (9) inches by sixteen (16)
inches.

3.27 Grading and Grade Changes
See Section 3.20, Drainage.

3.28 Hanging of Clothes

See Section 3.14, Clothes Lines and Hangers.
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3.29 Hot Tubs and Jacuzzis
Hot tubs and Jacuzzis are not permitted.
3.30 Kennels
Kennels are not permitted.
3.31 Landscaping
Any change to the existing landscaping requires prior approval from the ARC.
3.32 Lights and Lighting

Approval is not required for replacing existing lighting, including coach lights, with the
same or similar lighting style and color as originally installed.

Approval is required to modify or add exterior lighting.

Approval is required to install spotlights, motion detector spotlights, floodlights, or
ballasted fixtures (sodium, mercury, multi-vapor, fluorescent, metal halide, etc.).

A. Considerations will include, but may not be limited to, the visibility, style and
location of the fixture.

B. Exterior lighting for security and/or other uses must be directed at the ground and
house, whereby the light cone stays within the property boundaries and the light
source does not cause glare to other properties (bullet type light fixtures are
recommended).

C. Ground lighting is only permitting in planting beds directly adjacent to front
and/or back porch. Any damage caused will be repaired at Owner’s expense.

D. Holiday lighting and decorations do not require approval. It is required that they
not be installed more than forty-five (45) days prior to the holiday. They shall be
removed within thirty (30) days following the holiday.

3.33 Nuisances

No nuisance is permitted which is visible within or otherwise affects any portion of the
Property. A "nuisance" includes violation of Section 3.2 of the Covenants.

3.34 Ornaments/Art

Not permitted in any areas owned or maintained by the District.
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Overhangs/Sunshades/Awnings- Cloth or Canvas

Approval is required. An overhang should be an integral part of the house or patio design.
The color must be the same as, or generally recognized as, a complimentary color to the
exterior of the residence. A swatch of material to be used must be provided with the
review submittal.

Painting
Approval is not required if color and/or color combinations are identical to the original
manufacturer color established on the home and/or accessory improvement. Any changes
to the color scheme must be submitted for approval and must conform to the general
scheme of the Community.

Patios
Existing patios cannot be extended. Changing existing railings and/or balusters requires
approval. Replacement of existing patios requires approval.

Pipes
Approval is required for all exterior pipes, conduits, and equipment. Adequate screening
may also be required.

Poles
See Section 3.26, Flags/Flagpoles.

Pools
Wading/temporary pools are not permitted.
See also, Section 3.29, Hot Tubs and Jacuzzis.

Radio Antennae

See Section 3.6, Antennae/Satellite Dishes.

Roofing Materials
Approval is required for all roofing materials other than those originally used by the
Builder. All buildings constructed on a Lot should be roofed with the same or greater

quality and type of roofing material as originally used by the Builder.

Approval is not required for repairs to an existing roof with the same building material
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that exists on the building.
Satellite Dishes
See Section 3.6, Antennae/Satellite Dishes.
Saunas
Saunas are not permitted.
Screen Doors
See Section 3.19, Doors.
Seasonal Decorations
Approval is not required if installed on a lot no more than forty-five (45) days before a
holiday, provided that an Owner is keeping with the Community standards, and provided
that the decorations are removed within thirty (30) days after the holiday.

See also, Section 3.32, Lights and Lighting.

Security Devices.

Approval is not required. Security devices, including cameras and alarms, must be
selected, located, and installed to be an integral part of the house and not distract from the
home’s architecture and appearance. Cameras and housing sirens, speaker boxes,
conduits, and related exterior elements should be unobtrusive and inconspicuous.
Excepting doorbell cameras, such devices should be located where not readily visible and
should be a color that blends with or matches the surface to which it is attached.

Shutters - Exterior
Approval is required is required for any changes to the existing shutters. Shutters should
be appropriate for the architectural style of the home and be of the appropriate proportion
to the windows they frame. Shutters should be the same color as the “accent” color of the
home (typically the same as the front door or other accent details).

Siding

Approval is required. Considerations for the siding shall include, but not be limited to,
material, color, style, and whether it is appropriate for the style of the home.
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Signs

Approval is not required for one (1) temporary sign advertising property for sale or lease
or one (1) open house sign, which shall be no larger than five (5) feet in aggregate and
which are conservative in color and style; one (1) yard/garage sale signs which is no
larger than 36” x 48”; and/or burglar alarm notification signs, ground staked, or window
mounted which are no larger than 8” x 8”

Political signs (defined as signs that carry a message intended to influence the outcome of
an election, including supporting or opposing the election of a candidate, the recall of a
public official, or the passage of a ballot issue) may be displayed within the boundaries of
an Owner’s or resident’s Lot without approval. Political signs shall not exceed 36” by
48” in size. Political signs may be displayed no earlier than forty-five (45) days before
and no later than seven (7) days after an election day.

Approval is required for all other signs. No lighted sign will be permitted unless utilized
by the Developer and/or a Builder.

Solar Energy Devices
Approval is required in order to review aesthetic conditions. Photovoltaic (PV) Solar
panels must lay flat on the roof, meet all applicable safety, building codes and electrical
requirements, including solar panels for thermal systems (solar water heaters). The ARC
is allowed to request changes as long as they don’t significantly increase the cost or
decrease the efficiency of the proposed device and panels.

Sunshades
See Section 3.35, Overhangs/Awnings — Cloth or Canvas

Swamp Coolers
See Section 3.4, Air Conditioning Equipment and Section 3.22, Evaporative Coolers

Television Antennae

See Section 3.6, Antennae/Satellite Dishes.

Trash and Recycling Containers

Trash and recycling containers, including trash bags used for overflow trash, cannot be
placed at the curb until the day preceding the trash pick-up and must be removed by the
end of the day following trash pickup.
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Vanes
See Section 3.58, Weather Vanes and Directionals.
Vents

Any new vents installed in the roof must be approved prior to installation. Approval is
not required if replacing with a vent of like color and style.

Weather Vanes and Directionals
Approval is required.

Wind Electric Generators
Approval is required and they cannot be placed on common area. In addition to ARC
approval, windmills, and any other type of fixture, which fall under the criteria of a wind
generator, or are used to generate power etc., must meet the requirement of the C.R.S. §
40-2-124 and any applicable regulations of the Colorado Public Utilities Commission.
Any wind electric generator must be installed by a licensed contractor.

Windows Replacement
Approval is not required if replacing with windows of like color and style. Approval is
required if color or style is changing. Considerations will include, but may not be limited
to, size, color, existing and proposed window style and style of home.

Windows: Tinting, Security Bars, Well Covers, etc.

Approval is not required for window well covers that are manufactured with metal
or plexiglass. All others will require ARC approval.

Approval is required for any visible window tinting. Highly reflective and/or dark tinting
is considered too commercial for residential applications and is not permitted.

Approval is required for security bars and may not be approved on second story windows
and other windows visible to the street.

Remainder of page intentionally left blank.
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APPENDIX A: Architectural Review Request Form

ARCHITECTURAL REVIEW REQUEST FORM

FOR OFFICE USE ONLY
Date Received

Oak Street Townhomes Crucial Date

141 Union Blvd., Suite 150

Lakewood, CO 80228

303-987-0835

HOMEOWNER’S NAME(S):
ADDRESS:

EMAIL ADDRESS:
PHONE(S):

My request involves the following type of improvement(s):

[l Landscaping {1 Deck/Patio Slab "1 Roofing [l Painting
{1 Other:

Include two copies of your plot plans, and describe improvements showing in detail what you intend to
accomplish (see Article 2 of the Amended and Restated Design Guidelines and Rules and Regulations of
Oak Street Townhomes). Be sure to show existing conditions as well as your proposed improvements and
any applicable required screening. Example: if you will be building a storage shed, be sure to indicate lot
size, fence locations, dimensions, materials, any landscape, or other screenings, etc. (see the Guidelines
for requirement details for your specific proposed Improvement).

I understand that I must receive approval from the ARC in order to proceed with installation of
Improvements if Improvements vary from the Guidelines and Regulations or, are not specifically exempt. |
understand that | may not alter the drainage on my lot. | understand that the ARC is not responsible for the
safety of Improvements, whether structural or otherwise, or conformance with building codes or other
governmental laws or regulations, and that | may be required to obtain a building permit to complete the
proposed Improvements. The ARC and the members thereof, as well as the District, the Board of
Directors, or any representative of the ARC, shall not be liable for any loss, damage or injury arising out of
or in any way connected with the performance of the ARC for any action, failure to act, approval,
disapproval, or failure to approve or disapprove submittals, if such action was in good faith or without
malice. All work authorized by the ARC shall be completed within the time limits established specified
below, but if not specified, not later than one year after the approval was granted. | further understand that
following the completion of my approved Improvement the ARC reserves to right to inspect the
Improvement to determine whether the proposed Improvement has been completed and/or has been
completed in compliance with this Architectural Review Request.

Date: Homeowner’s Signature:

{00856815.D0C v:1 } 18



DRAFT
February 12, 2021

ARC Action:
[J  Approved as submitted
[J  Approved subject to the following requirements:

[1 Disapproved for the following reasons:

All work to be completed no later than:

DRC/ARC Signature: Date:

SUBMITTAL FEES- $50

{00856815.D0C v:1 } 19



FIRST AMENDMENT TO RESOLUTION NO. 2017-12-11
REGARDING COLORADO OPEN RECORDS ACT REQUESTS

A. On December 14, 2017 Indy Oak TOD Metropolitan District (the “District”)
adopted Resolution No. 2017-12-11 Regarding Colorado Open Records Act Requests (the
“Resolution”).

B. The District desires to amend the Resolution due to a change in the District’s
Official Custodian.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of Indy Oak TOD
Metropolitan District, Jefferson County, Colorado:

1. Defined Terms. Capitalized terms used but not otherwise defined herein shall
have the meaning ascribed to them in the Resolution.

2. Amendment to Section 1 of Resolution. Section 1 of the Resolution is hereby
deleted in its entirety, and substituted in lieu thereof shall be the following:

“1. Special District Management Service, Inc., the Manager for
the District, is hereby designated as the “Official Custodian” of
the public records of the District, as such term is defined in Section
24-72-202(2), C.R.S. Contact information for the Official
Custodian is: Special District Management Services, Inc., 141
Union Boulevard, Suite 150, Lakewood, Colorado 80228; (303)
987-0835.”

3. Except as expressly set forth herein, the Resolution continues to be effective
without modification.

[SIGNATURE PAGE FOLLOWS]

{00867032.DOCX v:1 }



[SIGNATURE PAGE TO FIRST AMENDMENT TO RESOLUTION REGARDING
COLORADO OPEN RECORDS ACT REQUESTS]

RESOLUTION APPROVED AND ADOPTED ON May 17, 2021.

INDY OAK TOD METROPOLITAN
DISTRICT

By:

President

Attest:

Secretary

{00867032.DOCX v:1 } 2



MARCI M. ACHENBACH
machenbach@wlpplaw.com
www.cohoalaw.com

February 23, 2021

Via email to: pripko@sdmsi.com
Board of Directors

Indy Oak TOD Metropolitan District
c/o Peggy Ripko

Re: Oak Street Townhomes — Limited Amendment to Declaration
Dear Members of the Board of Directors:

I am writing at the request of Peggy Ripko to provide our proposal to prepare a limited amendment
to the Declaration for the Oak Street Townhomes. The purpose of the amendment would be to revise
the existing covenants relating to the visibility of trash containers.

Amendment of the Declaration currently requires approval of at least 67% of all Owners. After the
documents and drafted and presented to the Owners in final form, the Owners will have the
opportunity to vote on the amendment. Because Oak Street Townhomes is not a common interest
community subject to Colorado’s Common Interest Ownership Act, Owner approval must be
achieved for the amendment to be effective; there is no alternative judicial approval process.

For the fixed fee specified below, we contemplate providing the following services in connection
with the document amendments:

e Preparation of up to two drafts of a limited amendment to the Declaration; and,
e Preparation of the necessary Owner’s consent form and instruction letter to Owners in the
effort to obtain their approval of the amendment.

Our fixed fee for providing the described services would be $1,000.

In addition to the specified fixed fee, there will be additional third-party expenses, such as recording
fees for the limited amendment. We bill expenses at our cost.

This proposal does not include any time spent not include any time spent negotiating revisions to the
documents requested by specific Owners, or any other revisions to the documents that may be
requested by the Board of Directors. All time for these services and any other time not identified as
being included in the fixed fee would be charged at our normal hourly rates.


mailto:pripko@sdmsi.com

- Winzenburg Leff Purvis & Payne, LLP

February 23, 2021
Page 2 of 2

Please let me know if you have any questions about our proposal. If it meets with your approval, let
me know and we will begin preparing the documents for the Board’s review.

Very truly yours,
WINZENBURG, LEFF, PURVIS & PAYNE, LLP

MARCI M. ACHENBACH

MMA/



APPENDIX A: Architectural Review Request Form

ARCHITECTURAL REVIEW REQUEST FORM

FOR OFFICE USE ONLY
Date Received
QOak Street Townhomes Crucial Date
141 Union Blvd., Suite 150
Lakewood, CO 80228
303-987-0835

HOMEOWNER’S NAMES):  / Jso REyp oL DS

ADDRESS: N8YE okv.  CARCLE (AReuwpod Co o215
EMAIL ADDRESS: Kacdte 6 amorl. corr
PHONE(S): 0E = g = 1[G Lo

My request involves the following type of improvement(s):

[0 Landscaping ’Bb Deck/Patio Slab U Roofing UJ Painting
O Other:

Include two copies of your plot plans, and describe improvements showing in detail what you intend to
accomplish (see Article 2 of the Design Guidelines and Rules and Regulations of Oak Street Townhomes.
Be sure to show existing conditions as well as your proposed improvements and any applicable required
screening. Example: if you will be building a storage shed, be sure to indicate lot size, fence locations,
dimensions, materials, any landscape or other screenings, etc. (see the Guidelines for requirement details
for your specific proposed Improvement).

I understand that I must receive approval from the ARC in order to proceed with installation of
Improvements if Improvements vary from the Guidelines and Regulations or, are not specifically exempt. I
understand that I may not alter the drainage on my lot. I understand tha&the ARC is not responsible for the
safety of Improvements, whether structural or otherwise, or conformande with building codes or other
governmental laws or regulations, and that I may be required to obtain a building permit to complete the
proposed Improvements. The ARC and the members thereof, as well as the District, the Board of
Directors, or any representative of the ARC, shall not be liable for any loss, damage or injury arising out of
or in any way connected with the performance of the ARC for any action, failure to act, approval,
disapproval, or failure to approve or disapprove submittals, if such action was in good faith or without
malice. All work authorized by the ARC shall be completed within the time limits established specified
below, but if not specified, not later than one year after the approval was granted. I further understand that
following the completion of my approved Improvement the ARC reserves to right to inspect the
Improvement at any time in order to determine whether the proposed Improvement has been completed
and/or has been completed in compliance with this Architectural Review Request.

Date:g/ (4’/349( Homeowner’s Signature: %% W
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ARC Action:
[0 Approved as submitted
[0 Approved subject to the following requirements:

1;( Disapproved for the following reasons: P § zef e ] 1k
ok Y Hclf\_s' ch.u/s.J‘ Canpef be Lytende d Cl\‘\hj ing _L,’({’ﬂ/"’\J

All work to be completed no later than: 2 | "m_;; andfer b }\[”;“ Y VAN

DRC/ARC Signature: ﬂ /} ,f ( 1 B / / /’ /),-C'), J hf’f"r---i—-‘,/ A

/
Y 77=)
/ 7
SUBMITTAL FEES- $50
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From: Jeremy Sandoval <jsandoval@sdmsi.com>
Sent: Tuesday, May 11, 2021 1:57 PM

To: Peggy Ripko <pripko@sdmsi.com>

Subject: FW: landscape request

We received a little push-back from the Indy Oak homeowner regarding the disapproved expansion
deck.

What | mentioned was when the Board president wanted to expand their deck, she made the
adjustment going from concrete to pavers. So, instead of it being architecture it fell into
landscaping. Not really an “exception” (which is what you’ll read), but an adjustment.

Anyway, I'll respond by suggesting she brings this up at the next Board meeting which is very soon, May
17™. Would it be too late to add this to the agenda? Otherwise, it looks like the next meeting is in
August??

Thanks,

Jeremy Sandoval

Community Manager

Special District Management Services, Inc.
141 Union Boulevard, Suite 150
Lakewood, CO. 80228-1898
jsandoval@sdmsi.com

Phone: 303-987-0835, Ext. 208

From: Lisa Reynolds <kauflc@gmail.com>
Sent: Tuesday, May 11, 2021 1:26 PM

To: Jeremy Sandoval <jsandoval@sdmsi.com>
Subject: Re: landscape request

Hi Jeremy,

You did say there were some exceptions. What are those exceptions? | own the exterior of my
townhouse and pay more for insurance because of this. | don't understand if | own the exterior and the
deck isn't extending any further towards the creek why this is an issue?

Also we were told repeatedly by Century that we would be allowed to extend our deck after closing.
Now it seems like a " bait and switch" situation that the story has changed. | also thought we would have
some type of yard and found out that wasn't the case either. All I'm asking for is a bit larger deck. This
isn't affecting anyone and no one will even see it.

This would only increase the property value which is a win win for everyone. | bought this unit due to
the fact | would be able to have a larger living area. Right now there is no room for a grill, no room for a
dining area, and is just tight overall. This is why we live in Colorado to enjoy the outdoors. | really need a
larger outdoor space. Please reconsider.

Thank you
Lisa Reynolds

Sent from my iPhone


mailto:jsandoval@sdmsi.com
mailto:pripko@sdmsi.com
mailto:jsandoval@sdmsi.com
mailto:kauflc@gmail.com
mailto:jsandoval@sdmsi.com

On May 11, 2021, at 11:45 AM, Jeremy Sandoval <jsandoval@sdmsi.com> wrote:

Good morning Lisa,

After hearing back from the architecture committee | am sorry to say your request for your recent deck
extension proposal has been disapproved for the following reason:

3.16 Decks
Existing decks cannot be extended. Changing existing railings and/or balusters require approval.

Regarding the 3 names and emails you provided me, | learned two of the three are no longer with the
company and it seems Maggie is the only one. If you would like to further discuss, you may want to
reach out to her using the email you provided me.

The $50 check you mailed will be mailed back to you today.

Thanks,

Jeremy Sandoval

Community Manager

Special District Management Services, Inc.
141 Union Boulevard, Suite 150
Lakewood, CO. 80228-1898
jsandoval@sdmsi.com

Phone: 303-987-0835, Ext. 208

<doc03903820210511113015.pdf>
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